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Virtual Workshop on Labour Standards for Crews on Fishing Vessels in WCPFC

Dear All,

Further to Circular 2021/11 of 1 March 2021, the intersessional work on improving labour
standards for crews on fishing boats has been progressed under the leadership of Indonesia and
New Zealand in consultation with interested Members, Cooperating Non-Members and
Participating Territories (CCMs) and other stakeholders. The Co-Chairs (Ms Putuh Suadela of
Indonesia and Ms Emma Hodder of New Zealand) of the intersessional work have asked the
Secretariat to inform CCMs and stakeholders that there will be a virtual workshop on labour
standards for crews on fishing vessels in the WCPFC to be held on Tuesday 13 July 2020 starting
at 11am (Pohnpei time) for 3 and a half hours inclusive of a 30-minute break.

The Co-Chairs have also asked the Secretariat to circulate the enclosed revised draft proposal for
a conservation and management measure on labour standards of crews on fishing vessels that will
be considered by the virtual workshop. The Co-Chairs further request for any comments on the
enclosed draft proposal to be submitted directly to the Co-Chairs at putuhsuadela@gmail.com and
emma.hodder@mfat.govt.nz before Thursday 1 July 2021. The Co-Chairs are expected to issue
a revised draft proposal before the workshop reflecting the comments received.

An agenda for the workshop will be circulated once it is cleared by the Co-Chairs in the immediate
future. The Secretariat will provide the technical and logistical support for the workshop and will
issue shortly the registration procedures and meeting protocols for the workshop.

Any queries on the workshop may be directed to the Co-Chairs.

Yours sincerely,

=

Feleti Penitala Teo, OBE
EXECUTIVE DIRECTOR

P. O. Box 2356, Kolonia, Pohnpei 96941, Phone: +691 320 1992/1993 Facsimile: +691 320 1108
Federated States of Micronesia. Email: wepfc@wcpfc.int
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CONSERVATION AND MANAGEMENT MEASURE ON THE LABOUR
STANDARDS FOR CREW ON THE FISHING VESSELS

CMM 2021-XX

The Commission for the Conservation and Management of Highly Migratory Fish Stock in
the Western and Central Pacific Ocean,

Recalling Articles 6 and 8 of the 1995 FAO Code of Conduct for Responsible Fisheries,
which set out international standards, including the labour standards for the responsible
conduct of fishing operations to ensure fair work and living conditions;

Recalling Article 6 of the FAO Voluntary Guidelines for Securing Sustainable Small-Scale
Fisheries in the Context of Food Security and Poverty Eradication

Noting the Commission has to consider adopting generally accepted international minimum
labour standards for the responsible conduct of fishing operations;

Noting the increasing global attention to instances of poor labour conditions, breaches of
fundamental human rights, mistreatment of crews including instances of trafficking,
servitude, bonded labour, forced labour and child labour on board fishing vessels;

Noting the ratifications and implementation of ILO C188 Work in Fishing Convention;

Noting the global ratification and implementation in the national legislation of international
standards concerning the protection of fundamental human rights under the Universal
Declaration of Human Rights 1948;

Acknowledging the important role played by crew members and observers in assisting the
conduct of fishing vessel operations in compliance with WCPFC Conservation and
Management Measures, and the central role that crew members and observers play in
contributing to effective fishing operations;

Recalling efforts that WCPFC Members have made in recent years in improving the
conditions and welfare of observers on board fishing vessels, and acknowledging the equal
importance of the welfare of crew members;

Reaffirming the importance of the responsibilities of flag States under international law
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regarding fishing vessels flying their flag, including with respect to safety at sea and labour
conditions on fishing vessels;

Mindful that WCPFC Members have a legitimate interest in increasing the participation of
their labour force in the crewing of vessels that catch highly migratory fish stocks in their
waters, and that CCMs are interested in promoting safe and decent employment for their
nationals, including direct access to welfare and legal support;

Resolves that:

1.

a)

b)

CCMs shall make every effort to ensure that their relevant national legislation fully
extends to all crews working on fishing vessels flying their flag in the WCPF
Convention Area and, where appropriate and applicable, CCMs shall adopt measures
into their national legislation to establish minimum standards regulating crew labour
conditions.

CCMs shall ensure the adequate enforcement of all relevant legislation, including by
identifying and prosecuting breaches of relevant national and international laws
relating to the treatment of crew by people in the fishing industry including the skipper,
fishing master, crewmates, vessel owner, and vessel operators landing fish in their ports
or operating in their waters, by publicly reporting prosecutions to act as a deterrent.

CCMs shall implement measures, [consistent with generally accepted international
minimum standards] for the crew on fishing vessels, to ensure fair and safe working
conditions on board for all crew working on fishing vessels flying their flag and
operating within the WCPFC Convention area, including, inter alia:

A safe and secure working environment with minimum risk to health, safety, and
welfare;

Fair terms of employment, that are enshrined in a written contract or agreement or in
equivalent measures, which are made available to the crew member, in a form and
language that facilitates the employee’s understanding of the terms and is agreed by
the crew member, and further endorsed by the authorities;

Decent working and living conditions on board fishing vessels, including access to
sufficient freshwater and food, operational safety protection and medical care, and
that facilitate acceptable standards of sanitary hygiene which has to be provided by
the fishing operator or the owner of the fishing vessel,

Decent and regular remuneration as well as appropriate insurance for the crew; and
Providing crew members with the rights for the free and unfettered opportunity to
disembark, terminate the contract of employment, and seek repatriation at the

employer’s cost, if so entitled;

Providing crew members with manning protection from the illegal procedure of
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deployment in unregistered fishing vessel

g) Manning agents and vessel owners shall make sure crew members are aware of their
rights, access to legal support, and access to a disputes mechanism before a contract
is signed, and before a crew member embarks on a vessel;

h) The minimum age for work on board a fishing vessel shall be 16 years (however, the
competent authority may authorize a minimum age of 15 for persons who are no
longer subject to compulsory school as provided by national legislation, and who are
engaged in vocational training in fishing).

i) Promote sufficient training for all the fishers working on board, as provided by
STCW-F;

4. Inthe event that a crew member of a fishing vessel dies, is missing or presumed fallen
overboard, the CCM to which the fishing vessel is flagged shall ensure that the fishing
vessel:

a) immediately ceases all fishing operations;

b) immediately commences search and rescue if the crew member is missing, or
presumed fallen overboard, and searches for at least 72 hours unless the crew
member is found sooner, or unless instructed by the flag CCM to continue
searching?;

c) immediately notifies the flag CCM-and-relevant agencies_and crew member’s next
of Kin;

d) immediately alerts other vessels in the vicinity by using all available means of
communication;

e) cooperates fully in any search and rescue operation

f)  whether or not the search is successful, return the vessels for further investigation
to the nearest port, as agreed by the flag CCM [and the manning agent];

g) provides the report to [the manning agent] and appropriate authorities on the
incident; and

h) cooperates fully in any—all official investigations, and preserves any potential
evidence and the personal effects and quarters of the deceased or missing crew
member; and

h}i) departs port only upon receiving clearance from the flag CCM and relevant port
state authorities—

5. Paragraphs 3(a), (c) and (h) apply if a crew member dies. Also the flag CCM shall
require that the fishing vessel ensure that the body is well-preserved for the purposes
of an autopsy, investigation, and repatriation.

6. In the event that a crew member suffers from a serious illness or injury that threatens
his or her health or safety, the CCM to which the fishing vessel is flagged shall ensure
that the fishing vessel:

a) immediately ceases fishing operations and calls to the nearest port;
b) the crew member is excused of any and all active duties

! In the event of force majeure, flag CCMs may allow their vessels to cease search and rescue operations before
72 hours have elapsed.
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c) immediately notifies the flag CCM

d) takes all necessary actions to care for the crew member and provide any medical
treatment available and possible on board the vessel;

e) where directed by the [manning agent/crew member provider], if not already
directed by the flag CCM, to the extent possible-facilitates the disembarkation and
transport of the crew to a medical facility equipped to provide the required care, as
soon as practicable at the employer’s expense; and

f) cooperates fully in any and all official investigations into the cause of the illness or
injury.

7. For the purposes of paragraphs 3 through 5, the flag CCM shall ensure that the
appropriate Maritime Rescue Coordination Centre?, [manning agent/crew member
provider] and Secretariat are immediately notified.

8. In the event that there are reasonable grounds to believe a crew member has been
assaulted, intimidated, threatened, or harassed such that their health or safety is
endangered and the crew member [or the manning agent] indicates to the CCM to which
the fishing vessel is flagged that they wish for the crew member to be removed from
the fishing vessel, the CCM to which the fishing vessel is flagged shall ensure that the
fishing vessel:

a) immediately takes action to preserve the safety of the crew member and mitigate
and resolve the situation on board,;

b) immediately notifies the flag CCM [and the manning agent] of the situation,
including the status and location of the crew member, as soon as possible;

c) facilitates the safe disembarkation of the crew member in a manner and place, as
agreed by the flag CCM [and the manning agent], that facilitates access to any
needed medical treatment at the expense of the employer; and

d) cooperates fully in any and all official investigations into the incident.

9. In the event that there are reasonable grounds to believe that a crew member has been
assaulted, intimidated, threatened, or harassed but neither the crew member [nor the
manning agent] wishes that the crew member be removed from the fishing vessel, the
CCM to which the fishing vessel is flagged shall ensure that the fishing vessel:

e) immediately takes action to preserve the safety of the crew member and mitigate
and resolve the situation on board as soon as possible;

f) immediately notifies the flag CCM [and the manning agent] of the situation as
soon as possible; and

g) cooperates fully in all official investigations into the incident.

10. If any of the events in paragraphs 3 — 7 occur, port CCMs, shall facilitate entry of the
fishing vessel to allow disembarkation of the crewmember and, to the extent possible,
assist in any investigations if so requested by the flag CCM.

11. In the event that, after disembarkation from a fishing vessel of a crew member, a
manning agent identifies, such as during the course of debriefing the crew member,
possible violation involving assault or harassment of the crew while on board the
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fishing vessel, [the manning agent shall notify], in writing, the flag CCM and the
Secretariat, and the flag CCM shall:
immediately investigate the event based on the information provided by the
manning agent and take any appropriate action in response to the results of the
investigation;
cooperate fully in any investigation conducted by the manning agent, including
providing the report to the crew member provider and appropriate authorities of the
incident; and
notify the[ manning agent Jand the Secretariat of the results of its investigation and
any actions taken.

CCMs shall ensure that the manning agent:
immediately notify the flag CCM in the event that a crew member dies, is missing
or presumed fallen overboard in the course of their duties;
cooperate fully in any search and rescue operation;
cooperate fully in any and all official investigations into any incident involving a
crew member;
facilitate the disembarkation and replacement of a crew member in a situation
involving the serious illness or injury of that crew member as soon as possible; and
facilitate the disembarkation of a crew member in any situation involving the
assault, intimidation, threats to, or harassment of that crew member to such an
extent that the crew member wishes to be removed from the vessel, as soon as
possible.; and

Notwithstanding paragraph 1 CCMs shall ensure that any authorized High Seas
Boarding and Inspection vessels flying their flag cooperate, to the greatest extent
possible, in any search and rescue operation involving a crew member. CCMs shall
also encourage any other vessels flying their flag to participate, to the greatest extent
possible, in any search and rescue operations involving a crew member.

Where requested, relevant [manning agent and] CCMs shall cooperate in each other’s
investigations including providing their incident reports for any incidents indicated in
paragraphs 3 through 8 to facilitate any investigations as appropriate.

CCMs are required to work with any entities involved in recruitment of crew to
implement the provisions of this ReselutienMeasure—and develop national level
regulations that mitigate the scope for unethical recruitment practices as appropriate.
CCMs are encouraged to apply and, where appropriate, strengthen effective jurisdiction
and regularly control over vessels flying their flag and to exercise due diligence to
improve and enforce requirements regarding crew conditions on board fishing vessels.
CCMs are encouraged to ratify and apply ILO C188 Work in Fishing Convention;

All CCMs are encouraged to share progress on implementation of this Reselutien
Measure annually to the Commission.

To implement this ReselutienMeasure, developed CCMs are encouraged to make
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concerted efforts and consider innovative options to assist developing CCMs, both flag
CCMs and coastal CCMs, in the development and strengthening of relevant domestic
legislation and in the enforcement of that legislation, including working with local

industries (which includes manning agents) to help them meet the minimum standards
in this ReselutionMeasure.



