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DRAFT RECOMMENDATIONS

1. Update CCFS Reference Materials. WCPFC22 request the Secretariat update the CCFS reference
materials to: (a) specify that all CCFS cases are “CCM-Initiated; (b) update references to those
cases previously identified as “Article 25” or “CCM-Initiated” to instead be called “Inspection-
Sourced” cases; and (c) to update references to cases previously identified as “Observer-
Initiated” to instead be called “Observer-Sourced” cases—provided it is technically feasible, has
minimal impact on the Secretariat’s work plan, and does not require significant additional
Secretariat resources to do so.

2. Limit Creation of New CCFS Cases Before Supporting Information is Available and_Retire “PAl”
CCFS Case Types. WCPFC22 endorse the ROP-IWG’s Observer—CCFS Process Flow step requiring
referrals for entry into the Compliance Case File System (CCFS) that are based on Observer-
Sourced data to be accompanied by a WCPFC Observer Case Package and agree to retire (no
longer use) the Pre-Notification of Alleged Infringement (or, “PAI”) case type moving forward.

3. Commercial Certification Based on WCPFC Data Should Align with CMS Processes. WCPFC22
should encourage private verification entities using unvetted WCPFC Observer-Sourced data to
coordinate with Responsible CCM(s) to ensure that any vessel-level concerns are reviewed
through appropriate WCPFC CMS processes and are handled in accordance with WCPFC data
rules and procedures and with technical accuracy.

4. Adopt Proposed Observer—CCFS Process Flow in WCPFC22-2025-1P04a, with edits. WCPFC22
adopt the ROP-IWG’s proposed Observer—CCFS Process Flow, with edits, for example, to clarify
terminology, define terms, specify responsible parties, and to harmonize the process flow with
procedures described in Articles 23(5) and 25(2)of the Convention, as set forth in Annexes 1 and
2 to this Delegation Paper.

5. Adopt ‘Scope of Monitoring’ Tables from WCPFC22-2025-IP04b, with edits. WCPFC22 adopt the
ROP-IWG’s proposed universe of WCPFC obligations to be included in the WCPFC-ROP Debriefing
Questionnaire, with edits, to: (a) Remove references unenforceable Obligations (e.g., CMM
2008-04 02 (to be replaced by CMM 2008-04 01), CMM 2009-05 05, CMM 2017-04 05, CMM
2019-05 08); CMM 2019-05 06; CMM 2024-05 24 (03); and CMM 2024-05 25 (03, 04, 05(b), 06,
and 07)); (b) Retain references to Obligations with partial relevance (e.g., CMM 2009-05 05,
CMM 2019-05 05, CMM 2018-04 04; CMM 2023-01 14, CMM 2018-03 06) and clarify reference
materials accordingly; and (c) Include Obligations otherwise called into question (e.g., CMM
2024-05 08; CMM 2024-05 09; CMM 2024-05 14; CMM 2024-05 15; and CMM 2019-05 (10)), as
set forth in Annexes 3 and 4 to this Delegation Paper.

6. Feasibility Analysis for “ROP Portal” in the CCFS. WCPFC22 request the Secretariat conduct a
feasibility analysis to identify the resources required to implement, and the likely beneficial
returns following implementation of an “ROP Portal”.

7. Enhanced Investigation Statuses. WCPFC22 endorse the revision of so-called “infringement
statuses” assigned to CCFS cases—to: (a) add a new status for “Marked as ‘CCM Completed’”;
and (b) to update the status given to new cases to note the automated investigation timeline,
reading: “NEW CASE (initiate investigation & update by: [60-days])”)—provided it is technically
feasible, has minimal impact on the Secretariat’s work plan, and does not require significant
additional resources.
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This paper discusses practical issues investigating and prosecuting Observer-Sourced
enforcement cases in the WCPFC’s Compliance Case File System (CCFS), describes
recommendations the U.S. has made to the Regional Observer Programme Intersessional
Working Group (ROP-IWG), and offers the following additional proposals that go beyond the
scope of the ROP-IWG’s current workplan that would further address enforcement issues.

1. INTRODUCTION

The CCFS is the Commission’s primary tool for recording, tracking, and monitoring
investigations into alleged infringements of its conservation and management measures
(CMMs).! Cases are created pursuant to Articles 23(5) and 25(2) of the Convention on the
Conservation and Management of Highly Migratory Fish Stocks in the Western and Central
Pacific Ocean (Convention) and are generally divided into cases supported by direct
surveillance or inspection (Inspection-Sourced CCFS cases) or cases arising out of data collected
in observer reports that are maintained by the ROPs (Observer-Sourced CCFS cases).?

Secretariat reporting, TCC outcomes, and ROP-IWG discussions have consistently
highlighted operational CCFS challenges, particularly for Observer-Sourced cases. For example,
many such cases remain unresolved for more than two years; they are currently created and
maintained by the Secretariat pursuant to scientific data and undisclosed procedures; and in
many instances, responsible CCMs? lack timely access to supporting evidence for their domestic
enforcement. These shortcomings reduce the likelihood of successful enforcement outcomes
and undermine the Commission’s authority to regulate the Convention Area.

The ROP-IWG has been working to draft proposals to address some of these issues. The
U.S. supports the ROP-IWG’s latest (at the time of writing) draft CCFS Process Flow (WCPFC22-
2025-1P04a) with revisions as reflected in Annexes 1 and 2, and its draft Scope of Monitoring
(WCPFC22-2025-1P04b) with revisions as reflected in Annexes 3 and 4.

The United States further offers two additional proposals that extend beyond the scope
of the ROP-IWG’s Workplan* for the Commission’s further discussion.

1 See CMM 2023-04 at 19 10-14 and 24-33.

2 At present, the Secretariat has created two general categories of CCFS cases based on the method of
initiation. So-called “Article 25” or “CCM-Initiated” cases are created when an initiating CCM requests a flag (or
other responsible) CCM investigation pursuant to Article 25(2) and are generally supported by direct surveillance or
inspection. See Overview of the CCFS and linkage to Convention Article 25(2) (07 Jun 2023). In light of the discussion
at TCC21 and the plain language of the Convention and other Commission measures, the U.S. proposes that moving
forward, these cases be instead referred to as “Inspection Sourced,” and cases previously identified as “Observer-
Initiated” should instead be referred to as “Observer Sourced,” in order to avoid confusion.

3 In this Paper, “CCM” refers to the WCPFC’'s Members, Cooperating Non-Members, and Participating
Territories. Because a flag CCM, coastal CCM, and/or a chartering CCM may each independently exercise
jurisdiction over an alleged infringement, this Paper refers to them generally as the “Responsible CCM(s).”

4 E.g., WCPFC-ROP-IWG05-2025-04 (ROP-IWG’s 2023 — 2025 workplan); WCPFC22-2025-1P04 (updated).
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1. AUTHORITY FOR COMPLIANCE INVESTIGATIONS

The authority for requiring CCMs to conduct compliance investigations take appropriate
action is found in Articles 23(5) and 25(2) of the Convention, which provide:

Article 23
Obligations of members of the Commission

5. Each member of the Commission shall, to the greatest extent possible, take measures
to ensure that its nationals, and fishing vessels owned or controlled by its nationals fishing
in the Convention Area, comply with the provisions of this Convention. To this end,
members of the Commission may enter into agreements with States whose flags such
vessels are flying to facilitate such enforcement. Each member of the Commission shall,
to the greatest extent possible, at the request of any other member, and when provided with
the relevant information, investigate any alleged violation by its nationals, or fishing
vessels owned or controlled by its nationals, of the provisions of this Convention or any
conservation and management measure adopted by the Commission. A report on the
progress of the investigation, including details of any action taken or proposed to be taken
in relation to the alleged violation, shall be provided to the member making the request and
to the Commission as soon as practicable and in any case within two months of such request
and a report on the outcome of the investigation shall be provided when the investigation
is completed.

Article 25
Compliance and enforcement

2. Each member of the Commission shall, at the request of any other member, and when
provided with the relevant information, investigate fully any alleged violation by fishing
vessels flying its flag of the provisions of this Convention or any conservation and
management measure adopted by the Commission. A report on the progress of the
investigation, including details of any action taken or proposed to be taken in relation to
the alleged violation, shall be provided to the member making the request and to the
Commission as soon as practicable and in any case within two months of such request and
a report on the outcome of the investigation shall be provided when the investigation is
completed.

The CMM for the ROP (CMM 2018-05) goes to obligations with respect to sharing evidence:

Conservation and Management Measure 2018-05

11. CCMs shall take advantage of the information collected by observers for the
purpose of investigations under Convention Articles 23 and 25, and shall cooperate in the
exchange of such information, including by proactively requesting, responding to, and
facilitating the fulfilment of requests for, copies of observer reports in accordance with
standards adopted by the Commission, as applicable.
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. DISCUSSION
A. THE WCPFC OBSERVER’S ROLE IN ENFORCEMENT REQUIRES CLARIFICATION

1. Enforcement Referrals Must be CCM-Initiated.

The Convention for mandating compliance investigations by CCMs does not distinguish
between the method of detection where it requires CCMs to investigate alleged violations of
WCPFC obligations. Rather, both Article 23(5) and Article 25(2) provide, in identical language,
that CCMs “shall, at the request of any other member . .., any alleged violation” under its
jurisdiction. (Emphasis added.) Crucially, neither provision distinguishes between the source of
the underlying allegations, by method of detection or otherwise.

The authority is clear—enforcement referrals must be initiated “at the request of any
other member[.]”> No similar authority exists to allow case initiation by any other entity—
including by observers or by the ROP.® Moreover, there are safety concerns that warrant
limiting the official role of observers and the ROP in WCPFC compliance matters to witnesses
and custodian of evidence.

As such, a nuanced-yet-meaningful edit to some Commission materials is warranted in
order to clarify that enforcement referrals arising out of observer-sourced data are “Observer-
Sourced” cases pursuant to Articles 23(5) and 25(2):

1. Update CCFS Reference Materials. WCPFC22 request the Secretariat update CCFS
reference materials to: (a) specify that all CCFS cases are “CCM-Initiated; (b) update
references to those cases previously identified as “Article 25” or “CCM-Initiated” to instead
be called “Inspection-Sourced” cases; and (c) to update references to cases previously
identified as “Observer-Initiated” to instead be called “Observer-Sourced” cases—provided it
is technically feasible, has minimal impact on the Secretariat’s work plan, and does not
require significant additional Secretariat resources to do so.

2. Enforcement Referrals Require Transmission with Evidence.

The plain language of Convention Articles 23(5) and 25(2) and paragraph 11 of CMM
2018-05 also obligate CCMs to share information to facilitate requested compliance
investigations. In other words, the applicable authority clearly specifies the Responsible CCM
(to whom an investigation request is made) “shall” conduct an investigation, but only upon
request “and when provided with the relevant information” by the Initiating CCM.”

5 Several CCMs made similar observations at TCC21. E.g., WCPFC-TCC21-2025-TCC21 DRAFT 99 211 & 213.

6 The language in paragraph 11 of CMM 2018-05 that explicitly references “investigations under
Convention Articles 23 and 25” further suggests that the Commission intended “Observer-Sourced” CCFS
compliance investigations to be “Article 25” cases that are also technically “CCM-initiated” cases.

7 Convention Article 23(5) and Article 25(2).
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Accordingly, the concept of “Pre-Notification” of an alleged infringement (i.e., a “PAI” case in
the CCFS)—which cases have been created and notified via the CCFS before any corresponding
“relevant information” to “provide,” as required by Articles 23(5) and 25(2)—is not only
ineffective,® but also lacks a legal basis and should be retired, effective immediately.

Moreover, a logical interpretation of CMM 2018-05 paragraph 11 in this context
suggests that until “the information collected by observers” is available for Responsible CCMs
to “take advantage of . . . for the purpose of investigations under Convention Articles 23 and
25,” there should be no CCFS case created to include in statistical analyses and compliance
assessments.

Therefore, the U.S. offers the following draft recommendation:

2. Retire “PAI” CCFS Case Types and Limit Creation of New CCFS Cases Before
Supporting Information is Available. WCPFC22 endorse the ROP-IWG’s Observer—CCFS
Process Flow step requiring referrals for entry into the Compliance Case File System (CCFS)
that are based on Observer-Sourced data to be accompanied by a WCPFC Observer Case
Package and agree to retire (no longer use) the Pre-Notification of Alleged Infringement (or,
“PAl”) case type moving forward.

3. Un-Vetted Observer-Sourced Scientific Data Should Not be Used for Third-Party
Compliance Verification Assessments.

The CMS was established “to assess compliance by CCMs” with their obligations under
the Convention and CMMs.® The CMS is implemented through the Commission’s online
Compliance Case File System (CCFS), which is designed to document alleged violations,
investigations by flag CCMs, and the outcomes of those investigations.’® This process ensures
that compliance concerns are handled within an official, transparent, and procedurally fair
framework grounded in due process. However, the United States recognizes the increasing role
of private-sector verification and certification programs in global tuna supply chains.

Many commercial retailers now require verification of tuna products by third-party
entities before accepting them for sale. While the WCPFC has no role in setting compliance
standards for third-party entities, the U.S. understands that some of these verification
programs assess raw scientific or catch/effort data generated by WCPFC-ROP observers, in
some cases, to determine whether a shipment meets their internal standards for traceability or
sustainability. These efforts may support consumer confidence, but they also raise questions
about alignment with the WCPFC compliance processes and the procedural protections

8 See WCPFC-TCC21-2025-17B at 91117, 9, 10, 13(a); WCPFC-TCC21-2025-RP02 suppl at 99 30-34; WCPFC-
ROP-IWG06-2025-01 at 9 5; WCPFC-TCC-20-2024-09 rev1 at 99 47-48.

9 CMM 2023-04 at 1 3(i) (CMM for the CMS).

10 CMM 2023-04 at 19 10-14 and 24-33.
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embedded within them—especially given the current lack of compliance training for WCPFC
observers and the absence of debriefing or vetting of their data for compliance review prior to
its compilation by the WCPFC’s Scientific Services Provider (SPC-OFP).

Publicly available WCPFC documentation does not indicate that third-party verification
entities coordinate with flag State authorities or other WCPFC entities before withholding
verification or certification based on determinations about potential discrepancies in fishing-
trip data. Yet, in the absence of a corresponding enforcement referral or compliance record
under the CMS, there may be tangible commercial consequences for vessel owners and
operators who have no opportunity to review the raw observer evidence before they respond
to the concern.

To ensure consistency with the WCPFC’s compliance objectives and to safeguard due
process for all participants, the United States offers the following considerations:

° Coordination: Private verification or certification systems that rely on WCPFC-
generated data should, where practicable, coordinate with authorities of the
Responsible CCM to ensure that any findings suggesting possible non-compliance
are reviewed through appropriate CMS channels.

° Expertise: Data analyses used to inform certification outcomes should
incorporate input from individuals with enforcement or Monitoring, Control and
Surveillance (MCS) expertise, to avoid misinterpretation of operational data as
regulatory violations.

The United States underscores that the CMS remains the Commission’s authoritative
mechanism for assessing CCM compliance and ensuring procedural fairness and offers the
following draft recommendation:

3. Commercial Certification Based on WCPFC-ROP Data Should Align with CMS
Processes. WCPFC22 should encourage private verification entities using unvetted WCPFC
Observer-Sourced data to coordinate with Responsible CCM(s) to ensure that any vessel-
level concerns are reviewed through appropriate WCPFC CMS processes and are handled in
accordance with WCPFC data rules and procedures and with technical accuracy.

B. WCPFC22 SHOULD ADOPT THE ROP-IWG’S PROPOSALS, WITH EDITS

4, USA Comments on WCPFC22-2025-1P04a (CCFS Process Flow)—

See Annex 1 (redline of proposed edits) and Annex 2 (clean proposed final).

In WCPFC22-2025-1P04a, the ROP-IWG Chair has proposed a process flow to streamline
the transfer of information from observer reporting to the WCPFC Secretariat for inclusion in
the CCFS. The United States supports the proposed process flow—particularly regarding its
emphasis on the CCM-led creation of CCFS cases arising out of observer-sourced data (including



https://meetings.wcpfc.int/node/28533
https://meetings.wcpfc.int/node/28533

the automatic provision of complete observer-sourced case packages upon notification under
Article 25(2)) and its description of the debriefing and verification process for observer-alleged
infringements. The U.S. further recommends clarifying edits to the proposed steps, as
summarized!! below (with additional language in step titles indicated in underline):

[Step 1. Observer Data Source (Trip Data)] Edits ensure the terminology used is
consistent and accurate (e.g., eliminate any reference to “trip report,” which is undefined, and
instead reference “trip data”), which will add clarity and help to streamline the proposed
process flow.

[Step 2. Data Transmission from Observer to Debriefing Observer Provider] Edits ensure
that terminology used is consistent and accurate (e.g., by introducing “Debriefing Observer
Provider” as a defined term) and eliminating undefined acronyms.

[Step 3. ROP Observer Debriefing Process (WCPFC ROP Debriefing Questionnaire)] Edits
add further detail to clarify how the debriefing process would be done using the newly
proposed “WCPFC ROP Debriefing Questionnaire” (to be developed??), including by identifying
the party or parties responsible for conducting each sub-step in the process and by specifying
when and how supporting evidence should be identified and documented.

[Step 4. Compliance Evaluation and Vetting (Infringement Notification Form) and
Clearance of Scientific Data for Transmission to SPC] Edits provide crucial clarification by
identifying the party responsible for taking various actions in the vetting process, what
specifically must be done in order to vet an Observer-Sourced allegation of an alleged
infringement, and what specifically must be compiled/forwarded with any subsequent
investigation request pursuant to Articles 23(5) and 25(2) of the Convention.

Specifically, the U.S. edits to Step 4 would expand the suggested description of an
“Observer-Sourced Case Package” to include all Observer-sourced trip data, whether or not the
data is specifically relevant to a particular alleged infringement. As discussed during various
ROP-IWG meetings and at TCC21, complete copies of reports are required by the U.S. and other
members’ legal systems, with confidential information redacted as needed. For the United
States, this is true even if only portions of the report will be used as evidence in domestic
proceedings. The limitation on access to each CCFS case and using redaction technologies
(rather than omitting pages) should be sufficient to mitigate observer providers’ concerns
about uploading confidential observer information directly to the CCFS.

[Step 5. Initiating CCM’s Formal Investigation Request (Observer-Sourced Case Package)]
During TCC21, several CCMs noted that all CCFS cases should be Initiated by CCMs pursuant to

1n A “redline” version showing the ROP-IWG’s latest draft at the time of writing with the U.S.-proposed edits

in tracked changes appears in Annex 1, infra, and a “clean” version showing the U.S. proposed final version of the
Observer—CCFS Process Flow steps appears in Annex 2, infra.

12 The United States is also interested to further discuss the details of the wording to be included in the

WCPFC ROP Debriefing Questionnaire once the universe of CMM paragraph(s) for observer attention is finalized.


https://www.wcpfc.int/sites/all/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fwww.wcpfc.int%2Fsystem%2Ffiles%2Ftext.pdf#page=16&zoom=auto,-15,711
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https://www.wcpfc.int/sites/all/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fwww.wcpfc.int%2Fsystem%2Ffiles%2Ftext.pdf#page=16&zoom=auto,-15,711

Convention Articles 23(5) and 25(2) and paragraph 11 of CMM 2018-05.1 The United States
agrees and endorses the substance of the ROP-IWG’s proposed process flow Step 5, but has
offered edits to clarify the details by, for example, defining the relevant parties (e.g., Initiating
CCMs, Responsible CCMs) and defining/describing the “Observer-Sourced Case Package”
materials to be included with any subsequent investigation referral under the Convention.
Moreover, suggested edits to the proposed process flow step aim to clarify who specifically is
responsible for transmission of the Observer-Sourced Case Package

[Step 6. WCPFC Secretariat CCFS Integration] Edits clarify that supporting
documentation for Observer-Sourced CCFS cases, as is true for all Inspection-Sourced CCFS
cases, should be uploaded to the CCFS and/or attached to the initial referral communication, as
contemplated under Articles 23(5) and 25(2)of the Convention.

[Step 7. Investigation of Alleged Infringements and Domestic Enforcement] Finally, edits
proposed to process flow Step 7 clarify the order of actions and responsible parties for
investigations into observer-sourced allegations of alleged infringements and, if applicable,
their subsequent domestic prosecution.

4. Adopt Proposed Observer—CCSFS Process Flow from WCPFC22-2025-1P04a, with
edits. WCPFC22 adopt the ROP-IWG’s proposed Observer—CCFS Process Flow, with edits, for
example, to clarify terminology, define terms, specify responsible parties, and to harmonize
the process flow with procedures described in Articles 23(5) and 25(2)of the Convention, as
set forth in Annexes 1 and 2 to this Delegation Paper.

As noted, a “clean” version of the draft proposed process flow incorporating the above-
summarized comments appears in Annex 2, infra.

5. USA Comments on WCPFC22-2025-1P04b (Scope of Monitoring)—
See Annex 3 (clean version of proposed edits to Summary Obligations Table in-IP04b at pp.8-9);
and Annex 4 (redline of U.S. edits to the table in -IP04 at pp. 10-32).

In WCPFC22-2025-1P04b, the ROP-IWG proposed updates to the ROP Minimum
Standard Data Fields (MSDFs) and other areas of the ROP data forms to add or revise fields for
better monitoring of CMMs and improving ROP data integration into the CCFS.

The U.S. has provided comments on which WCPFC obligations are appropriate for
monitoring by human observers with the ROP-IWG, and a summary of those comments appears
below, with an abbreviated and annotated “redline” version of the table on PDF pages 10-32 of
WCPFC22-2025-1P04b with U.S. and PNA+ comments, is provided in Annex 4.

The U.S. also submitted to the ROP-IWG a revised Summary of Obligations and Proposed
Case-Type Identifiers for Observer-Sourced CCFS Cases, updated from the version appearing on

13 See, e.g., WCPFC-TCC21-2025-TCC21 DRAFT 99 211 & 213 (Draft Summary Report)
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PDF pages 8-9 of WCPFC22-2025-1P04b, to reflect these recommendations. That table is also
reproduced below in redline, with a final proposed version in Annex 3.

i Summary of the U.S.’s Substantive Comments regarding pp. 10—32 of
WCPFC22-2025-1P04b (see Annex 4 for U.S. edits in redline)

The U.S. is proposing to remove or edit specific CMM paragraphs from the formal list of
obligations for inclusion in the WCPFC ROP Debriefing Questionnaire’s list of possible
CCFS/enforcement referral topics when the obligations are considered to be mere suggestions,
are unenforceable, or are otherwise inappropriate for compliance assessments. Those
recommendations are summarized below.

° Removal of Obligations Deemed to be Suggestions/Guidance. The U.S. is
proposing to remove or edit the following specific CMM paragraphs from the
Questionnaire because the obligations (in whole or in part) are considered to be
mere suggestions that are not binding on CCMs or their vessels. Affected
paragraphs include:

- CMM 2008-04 02 (regarding Driftnet Prohibitions (DNS))—U.S.
recommends removing and replacing with CMIM 2008-04 01 (DNS));

- CMM 2009-05 05 (regarding Data Buoys (FAD))—Second sentence is an
encouragement and first sentence is overly broad;

- CMM 2017-04 05 (regarding Marine Pollution (POL)); and

- CMM 2019-05 08 (regarding Mobulid Rays (RAY)).

The U.S. supports retaining references to the following obligations but would
also recommend some clarification to ROP reference materials because portions
of those obligations are merely encouragements:

- CMM 2009-05 05 (FAD)—Retain but specify that the second sentence is
merely an encouragement.

- CMM 2019-05 05 (RAY)— Retain but specify that the second sentence is
merely an encouragement.

° Removal of Otherwise Unenforceable Obligations. The U.S. is proposing to
remove or edit the following specific CMM paragraphs from the Questionnaire
because the obligations (in whole or in part) are unenforceable against individual
vessel owners, whose alleged compliance would become the subject of a new
CCFS case and referral. Paragraphs falling into this category include:

- CMM 2019-05 06 (RAY)-Remove in its entirety because, although the
U.S. supports the intent of the obligation, compliance with it would only
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be verifiable after disembarkation in port, so this is an impractical subject
for observers to monitor.

CMM 2024-05 24 (03) (regarding Sharks (SHK))—Remove this sub-
paragraph of the obligation only (and retain the other sub-paragraphs)
because 24(03) relates to activities that would often not be verifiable
until after the catch is landed and disposed of at markets in port.

CMM 2024-05 25 (03, 04, 05(b), 06, and 07) (regarding Whale Sharks
(CWS))—Remove reference to sub-paragraphs 25(3), 25(4), 25(5b), 25(6),
and 25(7), which are all CCM obligations outside the scope of observer
data collection.

Clarification of Guidance to Observers for Some Retained Obligations. The U.S. is

proposing to retain certain obligations that some others have recommended for
removal from the WCPFC ROP Debriefing Questionnaire, but the U.S. also
recommends that ROP reference materials be clarified to avoid confusion as
follows:

CMM 2018-04 04 (regarding Sea Turtles (TUR))—Retain but clarify that
observers may disregard the last sentence of the paragraph, which
obligates a CCM to adopt domestic legislation and is therefore not
enforceable against individual vessel owners or operators, as would be
supported by an Observer-Sourced CCFS case.

CMM 2023-01 14 (FAD)- Retain but clarify that only the first sentence of
the obligation is relevant; observers may disregard the last two
sentences, which involve notice by CCMs to the Secretariat and are
therefore impractical for observers to monitor.

CMM 2018-03 06 (regarding Sea Birds (BIR))—Retain for now, and (i)
ensure that ROP reference materials reproduce the relevant tables from
this CMM, if not already included, and (ii) conduct further discussions
with interested stakeholders regarding the practicality of tasking ROP
observers with monitoring for the obligation.

Inclusion/Retention of Specific Obligations for Monitoring. The U.S. is actively

supporting the retention of certain CMM paragraphs in the ROP Debriefer
Questionnaire, such as the full Cetaceans paragraphs (CMM 2024-07 01-04
(CWS)) and CMIM 2018-05 15(g) (regarding allegations of Observer Obstruction

(OBS)), to ensure they remain part of the observer's monitoring scope.

Worth highlighting here are several such obligations, for which the U.S. disagrees
with calls to remove them by other stakeholders, including certain obligations

that the U.S. proposes should be retained in their entirety, as specified:
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- CMM 2024-05 08 (SHK)—Retain because observers can record a yes/no
response regarding whether the vessel has landed sharks with their fins
naturally attached or not.

- CMM 2024-05 09 (SHK)—Retain, but edit ROP reference materials to
clarify that in monitoring for compliance with this obligation, observers
are expected only to record whether alternative measures were used and
whether they were complied with.

- CMM 2024-05 14 (SHK)—Retain because observers can verify whether
vessels did, in fact, retain on board, transship, and/or land fins harvested
in contravention of the obligation.

- CMM 2024-05 15 (SHK)—Retain because observers can verify compliance
with the requirement that carcasses and fins be landed and/or
transshipped together.

Similarly, although the U.S. supports retaining references to the following
obligations in the WCPFC ROP Debriefing Questionnaire, some clarification to
ROP reference materials may be warranted as follows:

- CMM 2015-05 (10) (RAY)—Retain because, although the U.S. agrees with
PNA+’s observation that the obligation also goes to observer interference
(OBS), the U.S. recommends that allegations going to this obligation only
be recorded in one place—here, as “RAY” CCFS Case Types—in order to
avoid inflated statistics, and because charging the conduct under both
theories remains available to Responsible CCMs exercising prosecutorial
discretion, domestically.

The U.S. defers to the ROP for technical considerations of whether to accomplish the
above via amendments to the MSDFs or by other means.

5. Adopt ‘Scope of Monitoring’ Tables from WCPFC22-2025-1P04b, with edits.
WCPFC22 adopt the ROP-IWG’s proposed universe of WCPFC obligations to be included in
the WCPFC-ROP Debriefing Questionnaire, with edits, to: (a) Remove references
unenforceable Obligations (e.g., CMM 2008-04 02 (to be replaced by CMM 2008-04 01),
CMM 2009-05 05, CMM 2017-04 05, CMM 2019-05 08); CMM 2019-05 06; CMM 2024-05 24
(03); and CMM 2024-05 25 (03, 04, 05(b), 06, and 07)); (b) Retain references to Obligations
with partial relevance (e.g., CMM 2009-05 05, CMM 2019-05 05, CMM 2018-04 04; CMM
2023-01 14, CMM 2018-03 06) and clarify observer-reference materials accordingly; and (c)
Include Obligations otherwise called into question (e.g., CMM 2024-05 08; CMM 2024-05 09;
CMM 2024-05 14; CMM 2024-05 15; and CMM 2019-05 (10)).
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https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://cmm.wcpfc.int/measure/cmm-2008-04
https://cmm.wcpfc.int/measure/cmm-2008-04
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10

ii. Summary of Obligations & Case-Type Identifiers for Observer-Sourced
CCFS Cases from pp. 8-9 of WCPFC22-2025-1P04b , incorporating U.S.
feedback in redline (see Annex 3 for proposed final version).

Type Description Relevant CMMs
POL Marine Pollution (including required prohibition on W (for Marine
(sﬁe as vessel discharge any non-fishing gear plastics and Pollution; eff. 01 Jan 2019 - Current)
current) encouragements to CCMs regarding additional marine - CMM 2017-04 02
pollution measures and reporting of gear loss) - CMM 2017-04 05
CMM 2023-01 (for Bigeye,
Fishing on Data Buoys (including prohibition on Yellowfin and Skipjack jl'.una in the
fishing within 1 nautical mile or interacting with data V\flfestern i‘ Central Pacific Ocean;
buoys on the high seas and adherence to various eff. 06 Feb 2024 - Current)
FAD requirements in the case of entanglement) and FAD - CMM 2023-0113
(currently | closures for Tropical Purse Seine Vessels - CMM 2023-01 14 3+ sentence)
“FAI”) (including prohibition on setting on FADs in EEZ waters or
high seas of the Convention Area during the 1.5-month CMM 2009-05 (Prohibiting Fishing
FAD closure and for one additional month of FAD Closure on Data Buoys; eff. 09 Feb 2010 -
period that the Flag State has chosen) Current)
- CMM 2009-05 01, 03,65
Interactions with Cetaceans (including prohibition
on purse seine (“PS”) setting on cetaceans if animal is
figf;fed prior t]‘co co.mmei.vcen;er.rt /?f thej’c set; requirgme:ts Cetaceans:
in the event of unintentional circling of cetaceans in the .
PS net, including incident reporting; the prohibition on all wéf;riro'tic.tlon of
vessels (PS and longline (“LL”)) from harvesting, retaining Oetacer.:\ns ‘ro;: (I;lJ | F'Cs Ing
onboard, transshipping, or landing any cetacean, in whole perations; eff. uly - urrenlt4)
CWS or any part thereof, in the Convention Area; and the - CMM 2024-07 01-04
(same as | requirement that LL vessels release, taking into account
current) the; safe;*t)(; c;f t.?efc'r:{m, any ce.tatchealz that ist'caught or Whale Sharks:
entangled by its fishing gear in the Convention Area as )
soon as possible and in a manner that results in as little CMM 2024-05 (for Sharks;
harm to the cetacean as possible and utilizing the Best eff. 01 Feb 2025 - Current).
Practices for the Safe Handling and Release of Cetaceans, - CMM 2024-05 25 (01, 02,
if possible); and Interactions with Whale Sharks 05(a), -07)"
(including prohibition on PS setting on whale sharks and
on retention/ transshipment)
OBS CMM 2018-05 (for the ROP;
(currently | Observer Obstruction eff. 12 Feb 2019 - Current)
“OAl”) - CMM 2018-05 15(g)

14

15

The ROP-IWG identified the obligations in CMM 2024-07, which superseded CMM 2011-03. The relevant
obligations are described in: CMM 2011-03 01, CMM 2011-03 02, CMM 2011-03 03, and CMM 2011-03 05.

CMM 2024-05 supersedes CMM 2022-04, CMM 2019-04 (Sharks), and CMM 2012-04 (Whale Sharks).
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https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=8&zoom=auto,-35,732
https://cmm.wcpfc.int/measure/cmm-2017-04
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2023-01
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2009-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2024-07
https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2018-05
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2024-07
https://cmm.wcpfc.int/measure/cmm-2011-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-01
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-01
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-05
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-05
https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2022-04
https://cmm.wcpfc.int/measure/cmm-2019-04
https://cmm.wcpfc.int/measure/cmm-2012-04

Type Description Relevant CMMs
CMM 2008-04 (to Prohibit the Use
of Large Scale Driftnets on the High

DNS Driftnet regulations (including prohibition on the use | Seas of the Convention Area;

(NEW) of large-scale driftnets on the high seas) eff. 10 Feb 2009 - Current)

- EMM 2008 0400
- CMM 2008-04 01
CMIM 2024-05 (for Sharks;
Shark Catch (including prohibitions on shark finning eff. 01 Feb 2025 - Current).'®
(including transshipment of fins), retention on board of - CMM 2024-05 07-09

SHK sharks (including for crew consumption), provisions - CMM 2024-05 14

(sﬁe as ]icr.rthenc.ied tz mini}nize by;atc/l: oflisharks in cer.tail; Lli_7 ) - CMM 2024-05 15

isheries, the preference for hauling non-retained sharks

current) alongside for species identification, and various CMM 2024-05 18
requirements related to Silky Sharks and Oceanic White - CMM 2024-05 21
Tip sharks specifically, among others) - CMM 2024-05 24 (01, 02-

e3)
CMM 2019-05 (for Mobulid Rays
caught in association with fisheries in

RAY Mobulid Rays (including prohibitions on the retention, | the WCPFC Convention Area;

(NEW) transshipment, storing, or landing of mobulid rays, as well | €ff-01Jan 2021 - Current).
as the targeted fishing or intentional setting on them) - CMM 2019-05 (04, 05 (st

sentence) 06,—08, 10)
- CMM 2019-0503
Sea Turtles (including CMM:s ensuring that fishermen
use proper mitigation and handling techniques and foster CMM 2018-04 (of Sea Turtles;
TUR the recovery of any incidentally captured turtles before eff. 01 Jan 2020 - Current).
NEW returning them to the water, requiring LL vessels to carry - CMM 2018-04 04
) and use certain equipment for the prompt handling and - CMM 2018-04 06
relea.se of incidental bycatch, and imposing mitigation - CMM 2018-04 07 (a, b)
requirements for shallow-set LL vessels)
Seabirds (including: Required longline mitigation
measures to reduce incidental catch of seabirds applying
north of 23N or south of 25S. i. use at least two mitigation
measutjes-ln paragraph l(a)“or hook shielding (.1cjwce.s CMIM 2018-03 (to mitigate the
when fishing south of 30°S ii. use one of the mitigation T . .
. . N R impact of fishing for highly migratory

BIR measures in paragraph 2 when fishing in area 25°5-30°S fish stocks on seabirds:

New) | s e ol ottt | o aeb 0 Guren)
including at least one from Column A when fishing north - CMM 2018-03 01, 02, 06
of 23°N iv. less than 24m in overall length, to use at least
one of the mitigation measures from Column A in Table
1,when fishing north of 23°N)

16 CMM 2010-07 (Sharks) and CMM 2013-08 (Silky Sharks) were superseded by CMM 2019-04 (Sharks), and

subsequently by CMM 2022-04 (Sharks), and CMM 2024-05 (eff. 01 Feb 2025 - Current).
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https://cmm.wcpfc.int/measure/cmm-2008-04
https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-18
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-18
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-21
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-21
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2019-05
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-03
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-03
https://cmm.wcpfc.int/measure/cmm-2018-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-06
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-06
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-03
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2010-07
https://cmm.wcpfc.int/measure/cmm-2013-08
https://cmm.wcpfc.int/measure/cmm-2019-04
https://cmm.wcpfc.int/measure/cmm-2022-04
https://cmm.wcpfc.int/measure/cmm-2024-05

C. WCPFC22 SHOULD ADOPT PROPOSED IMPROVEMENTS BEYOND THE ROP-IWG’S
WORKPLAN TO IMPROVE OUTCOMES IN OBSERVER-SOURCED CCFS CASES.

6. Introducing an “ROP Portal” to the WCPFC Website Would Further Streamline
the ROP-CCFS Process Flow.

As previously noted, the Convention provides that CCMs should initiate compliance
investigations (rather than the Secretariat) and that CCMs should facilitate the transmission of
evidence and other information necessary to support those investigations. Currently, the
Secretariat has shouldered these burdens, which expend limited resources that could be used
towards other Commission priorities. The proposed process flow steps discussed above will go
a long way in addressing these issues, but modifications to better align current procedures with
the relevant authority!” and other efficient solutions will also help.

Ideally, the CCFS portion of the WCPFC website could include an “ROP Portal” similar to
the recently introduced “HSBI Portal”*® to allow Initiating CCMs to make Article 25(2) referrals
by directly creating new CCFS cases with supporting documents and media attached. Newly
created CCFS cases would become “live,” with a corresponding electronic notification to
registered CCFS users from the Responsible CCM(s). To this end, the United States proposes
that the ROP-IWG recommend that WCPFC task the Secretariat with conducting a feasibility
analysis for presentation at TCC22 to demonstrate whether an ROP Portal might be practicable:

6. Feasibility Analysis for “ROP Portal” in the CCFS. WCPFC22 task the Secretariat with
conducting a feasibility analysis to identify the resources required to implement, and the
likely beneficial returns following implementation of an “ROP Portal”.

In the meantime (and without ROP-Portal capability for Initiating CCMs to directly create
CCFS cases), Initiating CCMs should initiate Observer-Sourced CCFS cases via the usual
Article 25(2) process of emailing an investigation request to the responsible CCM, copying the
Secretariat, and attaching all relevant supporting evidence to inform the investigation pursuant
to the proposed process flow Steps 4—6 discussed above.

Collectively, adoption of the proposed CCFS Process Flow and a feasibility analysis to
examine the “ROP Portal” idea would build on years of effort to improve transparency,
consistency, and timeliness across all CCFS cases arising out of data collected by the ROP.

v Convention Article 23(5) and Article 25(2); CMM 2018-05 at 9 11.

18 The new HSBI Portal launched on 26 March 2025 as a system “for directly notifying and uploading
supporting information related to HSBI events” and to “support[] the creation of Article 25(2) [CCFS] cases where
potential infringements are identified.” WCPFC-TCC21-2025-RP04 at 9] 10 (citing WCPFC Circular 2025/16). The
Secretariat has announced that “initially,” it “will continue to enter HSBI reports received directly by e-mail” via the
usual Article 25(2) referral process until more CCMs transition to direct entry. WCPFC-TCC21-2025-RP04 at 9 11
(citing WCPFC Circular 2025/36 and Circular 2025/39). Via this new HSBI Portal, “Flag CCMs can view HSBI reports
for their flagged vessels in the new system” and “will also be able to use a link in the relevant compliance case file
to view the supporting documentation.” WCPFC-TCC21-2025-RP04 at q 12.
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https://www.wcpfc.int/doc/convention-conservation-and-management-highly-migratory-fish-stocks-western-and-central-pacific
https://www.wcpfc.int/sites/all/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fwww.wcpfc.int%2Fsystem%2Ffiles%2Ftext.pdf#page=14&zoom=auto,-15,721
https://www.wcpfc.int/sites/all/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fwww.wcpfc.int%2Fsystem%2Ffiles%2Ftext.pdf#page=16&zoom=auto,-15,711
https://cmm.wcpfc.int/measure/cmm-2018-05
https://meetings.wcpfc.int/node/27185
https://circs.wcpfc.int/circ/2025/16
https://meetings.wcpfc.int/node/27185
https://circs.wfpfc.int/circ/2025/36
https://circs.wfpfc.int/circ/2025/36
https://meetings.wcpfc.int/node/27185

7. Secretariat-Assigned Administrative “Investigation Statuses” (in all CCFS Cases)
Should be Modified for Improved Data Analysis and Efficiency.

Although this proposal does—and these Investigative Statuses do—go to all cases in the
CCFS, not only those cases that are based on Observer-Sourced data, the participants in TCC21
were firm in their request that the proposal be channeled through the ROP-IWG.*® Thus, in
addition to the U.S. comments provided above, the United States also urges the ROP-IWG to
recommend an additional enhancement to the CCFS regarding the Secretariat’s use of labels
indicating the case investigation status.

The following nine labels (referred to in Secretariat materials as “Infringement Statuses”
but referred to hereinafter as Investigation Statuses) are currently in use:

B NEW CASE nvestigation IN PROGRESS nwvestigation COMPLETED - No infraction [l Investigation COMPLETED - Infraction - warning

Il |rvestigation COMPLETED - Infraction - sanction [l Investigation COMPLETED - Infraction - no sanction

-———  ———— -
Investigation Investigation
COMPLETED COMPLETED

Infraction - warning Infraction - sanction
—— .

———————————— Investigation NOT Investigation NOT
Investigation NOT COMPLETED COMPLETED
Investigation COMPLETED Date of event exceeds Vessel changed flag and
COMPLETED Vessel or owner / operator national statute of unable to progress with
Infraction - no sanction no longer exists limitations new flag state

Although helpful, these do not capture the procedural nuances of most CCFS investigations.

In particular, statuses do not distinguish by case-initiation method despite significant
disparities between them?%; Observer cases with “PAl” Case Type designations have proven
“ineffective as a pre-notification tool”?! and may be more appropriately eliminated; and there is
no status for cases pending Secretariat review (to officially be marked as closed) after the
“Investigation IN PROGRESS” case is marked as “CCM Completed” by the responsible CCM in
the space indicated. As to the latter, the below images are redacted screenshots of the CCFS
case page for one of the United States’ pending Observer-Sourced CCFS cases, pointing to the

» In fact, TCC21 initially unanimously supported adopting this WCPFC22 proposal in its outcomes review

(see WCPFC-TCC21-2025-TCC21 FINAL at 9 228), but a subsequent discussion and ensuing confusion about the
intent of this proposal lead to a decision to direct the ROP-IWG to consider it (see WCPFC-TCC21-2025-

TCC21 FINAL at 99 235-36 (showing that final outcomes failed to address one of the originally agreed proposals ).
Nonetheless, technical, administrative enhancements to the CCFS that would affect all compliance case files are
outside the scope of the ROP-IWG’s authority pursuant to its current workplan (see WCPFC22-2025-1P04 and
WCPFC-ROP-IWG05-2025-04), and the United States therefore respectfully reiterates a clarified version of this
proposal for WCPFC22's consideration.

20 See, e.g., WCPFC-TCC20-2024-10 99 6-7 (describing some of the key differences).

2 See WCPFC-TCC21-2025-17B at 1117, 9, 10, 13(a); WCPFC-TCC21-2025-RP02 suppl at 99 30-34; WCPFC-
ROP-IWG06-2025-01 91 5; WCPFC-TCC-20-2024-09 revl 99 47-48.
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checkbox where parties can make the case as “CCM Completed,” as described:

f WCPFC Compliance Case File System
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ol 4 Cemral Pacific . Compliance Case File System
=" Commission

B Secure Area

Case ID: US-IFIIR

Responsible CCM:

CCM Completed

Status History
» 2025 - Investigation IN PROGRESS (WCPFC Secretariat)

Western and
Central Pacific
=~ Fisheries

-

o~
m"’ Commission

To address the some of the challenges described above, the U.S. recommends the
following:??

7. Enhanced Investigation Statuses. WCPFC22 endorse the revision of so-called
“infringement statuses” assigned to CCFS cases—to: (a) add a new status for “Marked as
‘CCM Completed’”; and (b) to update the status given to new cases to note the automated
investigation timeline, reading: “NEW CASE (initiate investigation & update by: [60-days])”)—
provided it is technically feasible, has minimal impact on the Secretariat’s work plan, and
does not require significant additional resources.

2 Although the original version of this proposal also sought to distinguish between the investigation

statuses used for Observer- versus Inspection-Sourced cases, if the recommendation in WCPFC22-2025-DP17 at
pp. 4-5 (U.S. Paper: A Proposal to Address the Current Imbalance in Enforcement Monitoring Without the Use of
Sub-Sampling at Proposal #3: Adopt a Revised CCFS Case ID Structure) is adopted, the method of detection would
be included in every CCFS case ID, so the investigation-status distinction would be redundant.
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These refinements would provide more granular, actionable information, which will help
to clarify case stages and responsibilities for increased accountability within the WCPFC.

V. CONCLUSION

The CCFS is a practical tool that provides a transparent, reliable mechanism for following
up on alleged infringements. After more than a decade of operation, its strengths are evident,
but so too are its limitations.

The ROP-IWG has been working diligently to address recognized concerns and
inefficiencies occurring in the subset of CCFS cases originating from Observer-Sourced data, and
the above-discussed refinements to its proposed ROPCCFS Process flow and the Draft Scope of
Monitoring Data table are intended to support the ROP-IWG’s forthcoming recommendations
to WCPFC22 on those topics. To ensure that work can continue, and to streamline and clarify
processes in the interim, the United States proposes the following:

1. Update CCFS Reference Materials. WCPFC22 request the Secretariat update
CCFS reference materials to: (a) specify that all CCFS cases are “CCM-Initiated; (b)
update references to those cases previously identified as “Article 25” or “CCM-Initiated”
to instead be called “Inspection-Sourced” cases; and (c) to update references to cases
previously identified as “Observer-Initiated” to instead be called “Observer-Sourced”
cases—provided it is technically feasible, has minimal impact on the Secretariat’s work
plan, and does not require significant additional Secretariat resources to do so.

2. Limit Creation of New CCFS Cases Before Supporting Information is
Available and Retire “PAI” CCFS Case Types. WCPFC22 endorse the ROP-IWG’s
Observer—CCFS Process Flow step requiring referrals for entry into the Compliance
Case File System (CCFS) that are based on Observer-Sourced data to be accompanied
by a WCPFC Observer Case Package and agree to retire the Pre-Notification of Alleged
Infringement (or, “PAl”) case type for no new PAI cases moving forward.

3. Commercial Certification Based on WCPFC-ROP Data Should Align with
CMS Processes. WCPFC22 should encourage private verification entities using
unvetted WCPFC Observer-Sourced data to coordinate with Responsible CCM(s) to
ensure that any vessel-level concerns are reviewed through appropriate WCPFC CMS
processes and are handled in accordance with data rules and procedures and with
technical accuracy.
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4. Adopt Proposed Observer—CCSFS Process Flow from WCPFC22-2025-1P04a,
with edits. WCPFC22 adopt the ROP-IWG’s proposed Observer—CCFS Process Flow,
with edits, for example, to clarify terminology, define terms, specify responsible
parties, and to harmonize the process flow with procedures described in Articles 23(5)
and 25(2)of the Convention, as set forth in Annexes 1 and 2 to this Delegation Paper.

5. Adopt ‘Scope of Monitoring’ Tables from WCPFC22-2025-IP04b, with edits.
WCPFC22 adopt the ROP-IWG’s proposed universe of WCPFC obligations to be
included in the WCPFC-ROP Debriefing Questionnaire, with edits—to: (a) Remove
references unenforceable Obligations (e.g., CMM 2008-04 02 (to be replaced by CMM
2008-04 01), CMM 2009-05 05, CMM 2017-04 05, CMM 2019-05 08); CMM 2019-05
06; CMM 2024-05 24 (03); and CMM 2024-05 25 (03, 04, 05(b), 06, and 07)); (b) Retain
references to Obligations with partial relevance (e.g., CMM 2009-05 05, CMM 2019-05
05, CMM 2018-04 04; CMM 2023-01 14, CMM 2018-03 06) and clarify observer-
reference materials accordingly; and (c) Include Obligations otherwise called into
guestion (e.g., CMM 2024-05 08; CMM 2024-05 09; CMM 2024-05 14; CMM 2024-05
15; and CMM 2019-05 (10))—as set forth in Annexes 3 and 4 to this Delegation Paper.

6. Feasibility Analysis for “ROP Portal” in the CCFS. WCPFC22 request the
Secretariat conduct a feasibility analysis to identify the resources required to
implement, and likely beneficial returns following implementation of, an “ROP Portal”.

And regarding refinements to the administrative investigation “status” notations the Secretariat
assigns to each CCFS case to indicate the stage of the Responsible CCM’s investigation:

7. Enhanced Investigation Statuses. WCPFC22 endorse the revision of so-called
“infringement statuses” assigned to CCFS cases—to: (a) add a new status for “Marked
as ‘CCM Completed’”; and (b) to update the status given to new cases to note the
automated investigation timeline, reading: “NEW CASE (initiate investigation & update
by: [60-days])”)—provided it is technically feasible, has minimal impact on the
Secretariat’s work plan, and does not require significant additional resources.

Ultimately, the proposals discussed in this Paper align with practices that many CCMs
have already employed domestically. They can also be implemented with modest adjustments
to existing CCFS architecture, and they respond directly to challenges repeatedly identified by
TCC and the Secretariat, ensuring that the system fulfills its core purpose: enabling fair, timely,
and effective follow-up of alleged violations and, ultimately, to reduce the prevalence of IUU
fishing within the Convention Area.
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ANNEX 1: “Redline” Edits to ROP-IWG’s Working Draft Observer—CCFS Process Flow

Notes:

from pp. 4-5 of WCPFC22-2025-1P04a

1. Observer Data Source

Observer disembarks

Once the observer disembarks in port (home or foreign) the trip datarepe+t is
expected to be 90% complete

Observer will notify the observer’s national observer provider to arrange for debrief
and repatriation.

CMM (agreed minimum standards and guides of ROPs) Standard requirement -
IWGROP2/TCC4/WCPFC5

Note that the requirements set out in CMM 2017-03 Conservation and Management
Measure for the protection of WCPFC Regional Observer Programme Observers
would also apply to matters related to the health, safety and welfare of observers.

2. Data transmission from Observer to Debriefing Observer Provider

Observer provides trip data either through hard copy in port or by-ER
precesseselectronically (e.g., the observer — ER database) to the to the Debriefing
Observer Provider.

Notel—isrecognized that within the Pacific Islands region, there are often existing
arrangements that facilitate an observer being debriefed by anether Osbserver
Pgrovider other than the observer’s national observer provider. For example, SBOB
on POA trip is debriefed by PGOB debriefer.

3. ROP Observer Debriefing Process (WCPFC ROP Debriefing Questionnaire)

Observer trip data_for each ROP Trip is debriefed by an Observer Provider CCM,
Observer Provider Coastal State, or other designated Observer Provider CCM_(the
“Debriefing Observer Provider” or “debriefer”).

Debriefing will be conducted in_line with the WCPFC ROP Agreed Minimum Standards
and Guidelines, as updated in 2023.

Debriefing will prioritize any potential infringements againstfrom the agreed-upon

listed of CMMs" paragraphs identified #hroughin a “WCPFC ROP Debriefing

Questionnaire”s (to be developed).to-facilitate-completing the WCPEC Observer Trip
b b S e T

The observer will draft initial responses to the WCPFC ROP Debriefing Questionnaire,

after which a debriefer will review and verify the Questionnaire.
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If on the WCPFC ROP Debriefing Questionnaire, the debrieferObserver gives a “YES”

to indicate an alleged infringement inof any or all of the agreed/listed CMMs
paragraphs-in-the- WCPFC ROP Debriefing Questionnaires, the debriefer will “verify”
that “YES” by compiling the relevant thatferm-supportinged-with observer-sourced
evidence (e.g., photos, /videos, /written statements), labeling the evidence to
indicate the corresponding CMM paragraph(s), and attaching the evidence to the
WCPFC ROP Debriefing Questionnaire.

When all “YES” responses have been verified (or if there are only “NO” responses),

the debrieferis then passesd on a signed copy of the WCPFC ROP Debriefing

Questionnaire (including all attached evidence) to the designated CCM'’s

personnel/contacts in Step 4 to—verify and validate the debriefers’ potential
) Lnco aalaw L0y atata ata ataa o DNabhrinfing A O LTOnn oo

4. Compliance Evaluation and Vetting (Infringement Notification Form) and
Clearance of Scientific Data for Transmission to SPC (Trip Data)

The CCM--designated vetting personal/contact ("Vetter”) will review the debriefer’s
reportverified WCPFC ROP Debriefing Questionnaire (with supporting evidence) and
evaluate whether potential infringements indicated in it are established to be
genuine and supported by observer-sourced evidence.

s |f the Vetter establishes that one or more potential infringements is genuine with

supporting evidence, the Vetter will complete an “Infringement Notification

Form/Report” (to be developed); Hpotential infringements indicated inthe

At this step, a full “Observer-Sourced Case Package” is compiled with the following
details:;

1. An Infringement Notification Form/£Repest outlining the
(a) Vessel and Trip Details,
(b) Infringement Descriptions (Date/Time, Location, Set/Species, etc)
(c) Compliance Analysis
(d) Recommendation for Flag/Coastal state investigations

2. A signed and verified WCPFC ROP Debriefing Questionnaire with all
Ssupporting eEvidence (e.g., photos, videos, written statements
photo/video);

3. All other trip data, ~ebserver statement or crew statement-including
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relevantevery page of all observer reports forms, whether or not
each page contains information specific to a particular alleged
infringement. If any information is deemed to be confidential, the
Vetter may “redact” it, as required by data confidentiality rules.

The Vetter will then transmit a full “Observer-Sourced Case Package” to the “Initiating
CCM” (Observer Provider CCM, Coastal State CCM, or other designated CCM
responsible for debriefing and compliance evaluation) Fhese details-will be-thenfor
used under CMM 2018-05 paragraph 11, to trigger an Article 23(5) or Article 25(2)
CCM request in Step 5 for investigationsby-the flag state responsible and the Coastal
state that the infringement occurred.

» |f the complianceevaluationcarrded outis NO CASEVetter does not establish that

there are any genuine potential infringements, due to insufficient observer

information and or evidence, the trip data is given s CLEARED authentichy onthe
WCPEC Debriefers Beport Form-and submitted to SPC for scientific purposes and
archiving.

5. Initiating CCM'’s Formal Investigation Request (Observer-Sourced Case Package)

The “Initiating CCM” (Observer Provider CCM, Coastal State CCM, or other designated

CCM responsible for debriefing and compliance evaluation), submits a formal request

to the “Responsible CCM(s)” (Flag CCM(s) and/or any-includingthe Coastal State

CCM(s) with potential jurisdiction over the alleged infringement); to investigate the

allegedation(s)-vielation.

The formal request will- include the full Observer-Sourced Case Package, as outlined
in Step 4. _Note that there will no longer be any need for Responsible CCMs to
“request” observer reports, because no alleged infringements will be notified without
being accompanied by supporting documentation.

= The Initiating CCM transmits its formal request is—transmitted-via email to the

Responsible CCM(s), attaching the full Observer-Sourced Case Package (as outlined in

Step 4) and copying the WCPFC Secretariat for CCFS integration (as discussed in Step

6. WCPFC Secretariat CCFS Integration

WhenrUpon receivirgpt of a copy of the Initiating CCM’s formal investigation request,
the Secretariat entersed the case into the CCFS, creating a “Case ID” and attaching all
supporting documentation (including the email communication and the full Observer-
Sourced Case Package) for tracking and centralized record-keeping-efthecaseuntilit
iselese.

The investigation outcomes and data from this process and through the CCFS are then
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considered in the CMS process for inclusion in the CMR, ensuring timely and accurate
compliance assessments.

7. Investigation of Alleged Infringements and Domestic Enforcement Flag CCM-and-otherparties

¢ Thefag Responsible CCM(s) act on the Initiating CCM’s notification via its Formal
Investigation Request (described in Step 6) by initiatinginitiates a full investigation.

*  The Responsible CCM(s)-and provides through the CCFS progress reports within two

months_of the initial notification (and within two months of any request for an
update thereafter), per Article 25(2) of the Conventionthreugh-the CCFS.

* Responsible CCM(s) prosecute and penalize proven infrinsements, in accordance
with domestic law.
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ANNEX 2: Proposed “Clean” Working Draft Observer—CCFS Process Flow

from pp. 4—5 of WCPFC22-2025-1P04a (incorporating USA edits described above)

Notes:

1. Observer Data Source

Observer disembarks

Once the observer disembarks in port (home or foreign) the trip data is expected to
be 90% complete

Observer will notify the observer’s national observer provider to arrange for debrief
and repatriation.

CMM (agreed minimum standards and guides of ROPs) Standard requirement -
IWGROP2/TCC4/WCPFC5

Note that the requirements set out in CMM 2017-03 Conservation and Management
Measure for the protection of WCPFC Regional Observer Programme Observers
would also apply to matters related to the health, safety and welfare of observers.

2. Data transmission from Observer to Debriefing Observer Provider

Observer provides trip data either through hard copy in port or electronically (e.g.,
the observer — ER database) to the Debriefing Observer Provider.

Note that within the Pacific Islands region, there are often existing arrangements
that facilitate an observer being debriefed by an Observer Provider other than the
observer’s national observer provider. For example, SBOB on POA trip is debriefed
by PGOB debriefer.

3. ROP Observer Debriefing Process (WCPFC ROP Debriefing Questionnaire)

Observer trip data for each ROP Trip is debriefed by an Observer Provider CCM,
Observer Provider Coastal State, or other designated Observer Provider CCM (the
“Debriefing Observer Provider” or “debriefer”).

Debriefing will be conducted in line with the WCPFC ROP Agreed Minimum
Standards and Guidelines, as updated in 2023.

Debriefing will prioritize any potential infringements from the agreed-upon list of
CMMs’ paragraphs identified in a “WCPFC ROP Debriefing Questionnaire” (to be
developed).

The observer will draft initial responses to the WCPFC ROP Debriefing
Questionnaire, after which a debriefer will review and verify the Questionnaire.

If on the WCPFC ROP Debriefing Questionnaire, the Observer gives a “YES” to
indicate an alleged infringement of any or all of the agreed/listed CMM paragraphs,
the debriefer will “verify” that “YES” by compiling the relevant supporting observer-
sourced evidence (e.g., photos, videos, written statements), labeling the evidence to
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indicate the corresponding CMM paragraph(s), and attaching the evidence to the
WCPFC ROP Debriefing Questionnaire.

e When all “YES” responses have been verified (or if there are only “NO” responses),
the debriefer then passes on a signed copy of the WCPFC ROP Debriefing
Questionnaire (including all attached evidence) to the designated CCM’s
personnel/contacts in Step 4.

4. Compliance Evaluation and Vetting (Infringement Notification Form) and
Clearance of Scientific Data for Transmission to SPC (Trip Data)

e The CCM-designated vetting person/contact (“Vetter”) will review the debriefer’s
verified WCPFC ROP Debriefing Questionnaire (with supporting evidence) and
evaluate whether potential infringements indicated in it are established to be
genuine and supported by observer-sourced evidence.

e If the Vetter establishes that one or more potential infringements is genuine with
supporting evidence, the Vetter will complete an “Infringement Notification Form”
(to be developed). At this step, a full “Observer-Sourced Case Package” is compiled
with the following details:

1. An Infringement Notification Form outlining the
(a) Vessel and Trip Details,
(b) Infringement Descriptions (Date/Time, Location, Set/Species, etc)
(c) Compliance Analysis
(d) Recommendation for Flag/Coastal state investigations

2. Asigned and verified WCPFC ROP Debriefing Questionnaire with all
supporting evidence (e.g., photos, videos, written statements
photo/video);

3. All other trip data, including every page of all observer report forms,
whether or not each page contains information specific to a
particular alleged infringement. If any information is deemed to be
confidential, the Vetter may “redact” it, as required by data
confidentiality rules.

e The Vetter will then transmit a full “Observer-Sourced Case Package” to the
“Initiating CCM” (Observer Provider CCM, Coastal State CCM, or other designated
CCM responsible for debriefing and compliance evaluation) for use under CMM
2018-05 paragraph 11, to trigger an Article 23(5) or Article 25(2) CCM request in
Step 5 for investigations. If the Vetter does not establish that there are any genuine
potential infringements, due to insufficient observer information and or evidence,
the trip data is CLEARED and submitted to SPC for scientific purposes and archiving.

5. Initiating CCM’s Formal Investigation Request (Observer-Sourced Case Package)

® The “Initiating CCM” (Observer Provider CCM, Coastal State CCM, or other
designated CCM responsible for debriefing and compliance evaluation), submits a
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formal request to the “Responsible CCM(s)” (Flag CCM(s) and/or any Coastal State
CCM(s) with potential jurisdiction over the alleged infringement) to investigate the
allegation(s).

The formal request will include the full Observer-Sourced Case Package, as outlined
in Step 4. Note that there will no longer be any need for Responsible CCMs to
“request” observer reports, because no alleged infringements will be notified
without being accompanied by supporting documentation.

The Initiating CCM transmits its formal request via email to the Responsible CCM(s),
attaching the full Observer-Sourced Case Package (as outlined in Step 4) and
copying the WCPFC Secretariat for CCFS integration (as discussed in Step 6).

6. WCPFC Secretariat CCFS Integration

Upon receipt of a copy of the Initiating CCM’s formal investigation request, the
Secretariat enters the case into the CCFS, creating a “Case ID” and attaching all
supporting documentation (including the email communication and the full
Observer-Sourced Case Package) for tracking and centralized record-keeping.

The investigation outcomes and data from this process and through the CCFS are
then considered in the CMS process for inclusion in the CMR, ensuring timely and
accurate compliance assessments.

Note that if the WCPFC eventually creates a “ROP Portal” (similar to the recently implemented
“HSBI Portal”), then an Initiating CCM in Step 5 would also create a CCFS case in the ROP Portal
and upload the Observer-Sourced Case Package described in Step 4, and Step 6 would be
comprised of the Secretariat’s review of the ROP-Portal entry to finalize the creation of a case in
CCFS for tracking and centralized record-keeping purposes.

7. Investigation of Alleged Infringements and Domestic Enforcement

The Responsible CCM(s) act on the Initiating CCM’s notification via its Formal
Investigation Request (described in Step 6) by initiating a full investigation.

The Responsible CCM(s) provide through the CCFS progress reports within two
months of the initial notification (and within two months of any request for an
update thereafter), per Article 25(2) of the Convention.

Responsible CCM(s) prosecute and penalize proven infringements, in accordance
with domestic law.
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ANNEX 3: Proposed “Clean” Obligations & Case-Type Identifiers for Observer-Sourced CCFS

Cases from pp. 8—9 of WCPFC22-2025-1P04b (incorporating edits described above)

Type Description Relevant CMMs
POL Ma ring Pollution (inc/uﬁin.g required pr?hibition on CMIM 2017-04 (for Marine
(sﬁe as vessel discharge anycr(r:i;—ﬁshmgdgear Zif_s_t'cs clmd ) Pollution; eff. 01 Jan 2019 - Current)
current) encou.ragements to s regqr ing additional marine - CMM 2017-04 02
pollution measures and reporting of gear loss)
o CMIM 2023-01 (for Bigeye,
Fishing on Data Buoys (including prohibition on Yellowfin and Skipjack Tuna in the
fishing within 1 nautical mile or interacting with data Western & Central Pacific Ocean;
buoys on the high seas and adherence to various eff. 06 Feb 2024 - Current)
FAD requirements in the case of entanglement) and FAD - CMM 2023-01 13
flcurf'entlv closures for Tropical Purse Seine Vessels - CMM 2023-01 14 (1% sentence)
FAI”) (including prohibition on setting on FADs in EEZ waters or
high seas of the Convention Area during the 1.5-month R
FAD closure and for one additional month of FAD Closure %(3009921 (;((e).llz)lshcl:ng on Data
period that the Flag State has chosen) uoys; ett. € - Current)
- CMM 2009-05 01, 03
Interactions with Cetaceans (including prohibition
on purse seine (“PS”) setting on cetaceans if animal is
sighted prior to commencement of the set; requirements Cetaceans:
in the eyent of un./ntf-:’nt/ona/ CIrc'//ng of cetaccj:’a'n.s in the CVIM 2024-07 (for Protection of
PS net, including incident reporting; the prohibitiononall | — . — _ o
C wr . . Cetaceans from PS & LL Fishing
vessels (PS and longline (“LL”)) from harvesting, retaining .
A . . Operations; eff. 01 July - Current)
onboard, transshipping, or landing any cetacean, in whole
; ; . - CMM 2024-07 01-04>
CWS or any part thereof, in the Convention Area; and the
(same as requirement that LL vessels release, taking into account
current) the safety of the crew, any cetacean that is caught or Whale Sharks:
entangled by' its f/sh/r.lg gear in the Convent/or? Area' as CMM 2024-05 (for Sharks;
soon as possible and in a manner that results in as little -
. e eff. 01 Feb 2025 - Current).
harm to the cetacean as possible and utilizing the Best
Practices for the Safe Handling and Release of Cetaceans, - CMM 224024_05 25 (01, 02,
if possible); and Interactions with Whale Sharks 05(a))
(including prohibition on PS setting on whale sharks and
on retention/ transshipment)
OBS CMM 2018-05 (for the ROP;
(currently | Observer Obstruction eff. 12 Feb 2019 - Current)
“OAI”) - CMM 2018-05 15(g)
CM M 2008-04 (to Prohibit the Use
. . . . . of Large Scale Driftnets on the High
DNS Driftnet regulations (including prohibition on the use Seas of the Convention Area:
(NEW) of large-scale driftnets on the high seas)

eff. 10 Feb 2009 - Current)
- CMM 2008-04 01

23

24

The ROP-IWG identified the obligations in CMM 2024-07, which superseded CMM 2011-03. The relevant
obligations are described in: CMM 2011-03 01, CMM 2011-03 02, CMM 2011-03 03, and CMM 2011-03 05.

CMM 2024-05 supersedes CMM 2022-04, CMM 2019-04 (Sharks), and CMM 2012-04 (Whale Sharks).
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https://cmm.wcpfc.int/measure/cmm-2017-04
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2023-01
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2009-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2024-07
https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-25-01-07
https://cmm.wcpfc.int/measure/cmm-2018-05
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2008-04
https://cmm.wcpfc.int/measure/cmm-2024-07
https://cmm.wcpfc.int/measure/cmm-2011-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-01
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-01
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-02
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-03
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-05
https://cmm.wcpfc.int/measure/cmm-2011-03/obl/cmm-2011-03-05
https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2022-04
https://cmm.wcpfc.int/measure/cmm-2019-04
https://cmm.wcpfc.int/measure/cmm-2012-04

Type Description Relevant CMMs
CMM 2024-05 (for Sharks;
Shark Catch (including prohibitions on shark finning off. 01 Feb 2025 - (Current) 55
(including transshipment of fins), retention on board of ' i
SHK sharks (including for crew consumption), provisions CMM 2024-05 07-09
(— intended to minimize bycatch of sharks in certain LL - CMM 2024-05 14
Cs;arr:;:)s fisheries, the preference for hauling non-retained sharks - CMM 2024-05 15
alongside for species identification, and various - CMM 2024-05 18
requirements related to Silky Sharks and Oceanic White - CMM 2024-05 21
Tip sharks specifically, among others) -~ CMM 2024-05 24 (01, 02)
CMM 2019-05 (for Mobulid Rays
caught in association with fisheries in
RAY Mobulid Rays (including prohibitions on the retention, the WCPFC Convention Area;
m) transshipment, storing, or landing of mobulid rays, as well | €ff- 01Jan 2021 - Current).
as the targeted fishing or intentional setting on them) - CMM 2019-05 04, 05
sentence), 10
- CMM 2019-0503
Sea Turtles (including CMM:s ensuring that fishermen
use proper mitigation and handling techniques and foster CMM 2018-04 (of Sea Turtles;
TUR the recovery of any incidentally captured turtles before eff. 01 Jan 2020 - Current).
HV) returning them to the water, requiring LL vessels to carry - CMM 2018-04 04
and use certain equipment for the prompt handling and - CMM 2018-04 06
release of incidental bycatch, and imposing mitigation - CMM 2018-04 07 (a, b)
requirements for shallow-set LL vessels)
Seabirds (including: Required longline mitigation
measures to reduce incidental catch of seabirds applying
north of 23N or south of 25S. i. use at least two mitigation
measures in paragraph 1(a) or hook shielding devices CMM 2018-03 (to mitigate the
when fishing south of 30°S ii. use one of the mitigation - . . .
) i impact of fishing for highly migratory
BIR measures in paragraph 2 when fishing in area 25°S-30°S fish stocks on seabirds:
(NEW) iii..54n;.or more in ov?rall Iength,htc; u_,s_ebc;t lleast Zwo eff. 12 Feb 2019 - Current)
mitigation measures in paragraph 6, Table 1; an
including at least one from Column A when fishing north CMM 2018-03 01, 02, 06
of 23°N iv. less than 24m in overall length, to use at least
one of the mitigation measures from Column A in Table
1,when fishing north of 23°N)
2 CMM 2010-07 (Sharks) and CMM 2013-08 (Silky Sharks) were superseded by CMM 2019-04 (Sharks), and

subsequently by CMM 2022-04 (Sharks), and CMM 2024-05 (eff. 01 Feb 2025 - Current).
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https://cmm.wcpfc.int/measure/cmm-2024-05
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-07-09
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-14
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-15
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-18
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-18
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-21
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-21
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2024-05/obl/cmm-2024-05-24-01-03
https://cmm.wcpfc.int/measure/cmm-2019-05
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-04-06-08-10
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-03
https://cmm.wcpfc.int/measure/cmm-2019-05/obl/cmm-2019-05-03
https://cmm.wcpfc.int/measure/cmm-2018-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-04
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-06
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-06
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-04/obl/cmm-2018-04-07-b
https://cmm.wcpfc.int/measure/cmm-2018-03
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2010-07
https://cmm.wcpfc.int/measure/cmm-2013-08
https://cmm.wcpfc.int/measure/cmm-2019-04
https://cmm.wcpfc.int/measure/cmm-2022-04
https://cmm.wcpfc.int/measure/cmm-2024-05

ANNEX 4: Proposed “Redline” List of Obligations for Inclusion in ROP Observer Records for

Possible CCFS/Enforcement Referral from PDF pages 10—32 of WCPFC22-2025-1P04b

Below, the U.S. shares its comments on whether certain WCPFC obligations are
appropriate for inclusion on a forthcoming WCPFC ROP Debriefing Questionnaire in the below
table, which is an abbreviated and annotated version of the table on PDF pages 10—-32 of
WCPFC22-2025-1P04b. New comments by the United States are shown in green italicized font

(e.g., new comment) and reflecting the U.S.”s recommended insertions in underlined, blue font
(e.g., insertions), and showing proposed deletions in stricken, red font (e.g., delete)):

CMM for the ROP
(eff. 12 Feb 2019 -
Current)

operated to ensure that observers shall not be unduly obstructed
in the discharge of their duties. To this extent, CCMs of the
Commission shall ensure that vessel operators comply with the
Guidelines in Annex B — Guidelines for the Rights and
Responsibilities of Vessel Operators, Captains and Crew.”)

cCMM | Obligation / CMM Paragraph (Full Text) | Comments
OBSERVER OBSTRUCTION (currently “OAl”)—Case Type Identifier: “OBS”
CMM 2018-05 CMM 2018-05 15(g) (“(g) The Commission ROP shall be PNAZ6 supports maintaining this

paragraph

USA: Supports including this
paragraph in the WCPFC ROP
Debriefing Questionnaire.

DRIFTNET PROHIBITION (NEW)—Case Type Identifier: “DNS”

CMM 2008-04

CMM to Prohibit
the Use of Large
Scale Driftnets on
the High Seas of
the Convention

Area
(eff. 10 Feb 2009 -
Current)

o e fichi ‘ ;
” ; ; ; c ionArea)

CMM 2008-04 01 (“1. The use of large-scale driftnets® on
the high seas within the Convention Area shall be prohibited

and such nets shall be considered prohibited fishing gear, the
use of which shall constitute a serious violation in accordance

with Article 25 of the Convention.” ([Footnote 1: “Large-scale driftnets” are
defined as gillnets or other nets or a combination of nets that are more than 2.5 kilometers in

length whose purpose is to enmesh, entrap, or entangle fish by drifting on the surface of, or in,

the water column.”] l

PNA supports maintaining

PNA comment: Suggest leaving it
out and keep it for debriefing
process as no high impact at the
moment

USA: Notes that the current
obligation identified

(paragraph 2) is not enforceable
against individual vessel owners
or operators, as in a domestic
enforcement action. Instead, the
U.S. proposes inclusion of CMIM
2008-04 01 instead,
notwithstanding the lack of
existing “obligation” webpage for
this paragraph of the CMM.

26 PNA members including Tokelau and Vanuatu. PNA comments included here are reflected as closely as
possible to those appearing in the table on PDF pages 10—32 of WCPFC22-2025-IP04b, showing PNA comments
from the lefthand column of that table in orange color, regular font, and showing underlined and italicized PNA
columns from the righthand column in the ROP-IWG paper in orange color, underlined and italicized font.
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https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=10&zoom=auto,-238,612
https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=10&zoom=auto,-238,612
https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=10&zoom=auto,-238,612
https://cmm.wcpfc.int/measure/cmm-2018-05
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2018-05/obl/cmm-2018-05-15-g
https://cmm.wcpfc.int/measure/cmm-2008-04
https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://cmm.wcpfc.int/measure/cmm-2008-04/obl/cmm-2008-04-02
https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=10&zoom=auto,-238,612

cMM

Obligation / CMM Paragraph (Full Text)

Comments

—Case Type Identifier “FAD”?7

FISHING ON DATA BUOYS PROHIBITION (NEw) & FAD CLOSURE—-TROPICAL PURSE SEINE (currently “FAI")

CMM 2009-05

CMM 2009-05 01 (“1. CCMs shall prohibit their fishing

CMM Prohibiting
Fishing on Data

Buoys
(eff. 09 Feb 2010 -
Current)

vessels from fishing within one nautical mile of or interacting
with a data buoy in the high seas of the Convention Area, which
includes, but is not limited to, encircling the buoy with fishing
gear; tying up to or attaching the vessel, or any fishing gear, part
or portion of the vessel, to a data buoy or its mooring; or cutting
a data buoy anchor line.”)

CMM 2009-05 03 (“3. CCMs shall prohibit their fishing

vessels from taking on board a data buoy unless specifically
authorized or requested to do so by the Member or owner

responsible for that buoy.”)

S atof 2

PNA support to maintain para 01
and 03 but question mark about
para 05 if it is observer level or
CCM level.

PNA comment: Suggest leaving it
out and keep it for debriefing
process.

USA: Supports including paras 01
and 03 but recommends removing
para 05 from the WCPFC ROP
Debriefing Questionnaire because
it is unenforceable. The first
sentence in para 05 lacks
specificity as to what constitutes
“as little damage . . . as possible,”
and the second sentence in para 05|
is merely an encouragement to
CCMs.

CMM 2023-01

CMM 2023-01 13 (“13. Aone and a half (1 1/2) months (July

CMM for Bigeye,
Yellowfin and
Skipjack Tuna in
the Western &
Central Pacific

Ocean
(eff. 06 Feb 2024 -
Current)

to mid-August) prohibition of deploying, servicing or setting on
FADs shall be in place between 0001 hours UTC on 1 July and
2359 hours UTC on 15 August each year for all purse seine
vessels, tender vessels, and any other vessels operating in
support of purse seine vessels fishing in exclusive economic
zones and the high seas in the area between 200N and 200S.”
(footnote omitted))

PNA supports maintaining.

PNA comment: suggest that it be
made available publicly on the
website and circulate widely to
Observer providers so observer
can be advised during placement.

USA: Supports including all of
para 13 in the WCPFC ROP
Debriefing Questionnaire

CMM 2023-01

CMIM 2023-01 14 (“14. In addition to the one and a half

CMM for Bigeye,
Yellowfin and
Skipjack Tuna in
the Western &
Central Pacific

Ocean
(eff. 06 Feb 2024 -
Current)

[continued]

month FAD closure in paragraph 13, except for those vessels
flying the Kiribati flag when fishing in the high seas adjacent to
the Kiribati exclusive economic zone, and Philippines’ vessels
operating in HSP1 in accordance with Attachment 2, it shall be
prohibited to deploy, service or set on FADs in the high seas for
one additional month of the year._. . Each-CEM-shall-decide

har An N NovemberorDacambaea

PNA supports maintaining.

USA: Would encourage observer
reference materials to specify that
only the first sentence of para 14
is relevant; the last two sentences
of para 14 (stricken in the column
to the left) involve notice by CCMs
to the Secretariat and therefore
are not appropriate for observer
notation.

27 The ROP-IWG draft table separates Fishing on Data Buoys Prohibitions from FAD-Closure Prohibitions, but
the U.S. suggests combining the two into one “FAD” category for CCFS purposes. For that reason, the discussion of
CMM 2023-01 appearing here appears earlier in this table than in the ROP-IWG draft, in which that obligation is

discussed on PDF pp. 13—-14 of WCPFC22-2025-1P04b.
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https://cmm.wcpfc.int/measure/cmm-2009-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2009-05/obl/cmm-2009-05-01-03-05
https://cmm.wcpfc.int/measure/cmm-2023-01
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-13
https://cmm.wcpfc.int/measure/cmm-2023-01
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://cmm.wcpfc.int/measure/cmm-2023-01/obl/cmm-2023-01-14
https://meetings.wcpfc.int/libraries/pdf.js/web/viewer.html?file=https%3A%2F%2Fmeetings.wcpfc.int%2Fsystem%2Ffiles%2F2025-11%2FWCPFC22-2025-IP04b%2520Updated%2520draft%2520of%2520scope%2520of%2520monitoring%2520for%2520CCFS%2520cases%2520.pdf#page=13&zoom=auto,-222,475

cCMM Obligation / CMM Paragraph (Full Text) | Comments
MARINE POLLUTION (currently “POL”)—Case Type Identifier: “POL”
CMM 2017-04 CMM 2017-04 02 (“2. CCMs shall prohibit their fishing PNA supports to maintain.
CMM on Marine vessels operating within the WCPFC Convention Area from
Pollution discharging any plastics (including plastic packaging, items PNA comment: only PN-a MSDF is
(eff. 01 Jan 2019 - containing plastic and polystyrene) but not including fishing useful for CCFS
Current) gear.”)
USA: Agrees with PNA—The
WCPFC ROP Debriefing
Questionnaire should include the
obligation in para 02.
CMM 2017-04 EMM-2017-04-05-(“5—cCcMs-shallencourage-theirfishing PNA suggest omitting para 05
CMM on Marine vessels withinthe WCPEC ConventionAreato retrieve because of its non-binding
Pollution 5 icea iching oan ai A language.
(eff. 01 Jan 2019 - en-board-separate-from-otherwastefor-discharge to-pert
Current) reception-facilities-Where-retrieval-is-net-possible-or-does-not PNA comment: About the
seavi-CeMsshallensaazo-thelfishingrassaletoroparthe Secretariat comment to be useful
i gi v i g for Observers to collect
[continued] information about how crew may
attempt to retrieve ALDFG is best
left for CCMs reporting and not
useful for CCFS purposes.
USA: Agrees with and
recommends that the obligation in
para 05 be removed, as it is only
an encouragement.
SEA BIRDS (NEW)—Case Type Identifier: “BIR”
CMM 2018-03 CMM 2018-03 01 (“1. CCMs shall require their longline PNA supports maintaining para

CMM to mitigate
the impact of
fishing for highly
migratory fish
stocks on seabirds

(eff. 12 Feb 2019 -
Current)

vessels fishing south of 30°S, to use either[:] a) at least two of
these three measures: i). weighted branch lines;

ii). night setting; iii). tori lines; or b) hook-shielding devices.
Table 1 does not apply south of 30° South. See Annex 1 for
specifications of these measures.”)

CMM 2018-03 02 (“2. CCMs shall require their longline
vessels fishing in the area 25°S-30°S to use one of the following
mitigation measures: i) weighted branch lines; ii) tori lines; or
iii) hook-shielding devices. Table 1 does not apply in the area
25°5-30°S. See Annex 1 for specifications of these measures.”)

CMIM 2018-03 06 (“6. CCMs shall require their large-scale
longline vessels of 24 meters or more in overall length

fishing north of 23°N, to use at least two of the mitigation
measures in Table 1, including at least one from Column A. CCMs
also shall require their small-scale longline vessels less than 24
meters in overall length fishing north of 23°N, to use at least one
of the mitigation measures from Column A in Table 1. See Annex
1 for specifications of these measures.”)

01 and 02 but have a question
mark around paragraph 06 on
whether it is practical for
observers to collect the
information require[d]

USA: Supports including all three
of these paragraphs in the WCPFC
ROP Debriefing Questionnaire but
would welcome further discussion
with PNA and other members
regarding the practicality of

para 06. In the meantime, and in
order to minimize observer
confusion regarding the details of
the obligation in para 06 of the
CMM, reference materials
provided to observers should also
reproduce the relevant tables
from this CMM.
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https://cmm.wcpfc.int/measure/cmm-2017-04
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-02
https://cmm.wcpfc.int/measure/cmm-2017-04
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2017-04/obl/cmm-2017-04-05
https://cmm.wcpfc.int/measure/cmm-2018-03
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
https://cmm.wcpfc.int/measure/cmm-2018-03/obl/cmm-2018-03-01-02-06
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cCMM Obligation / CMM Paragraph (Full Text) | Comments
SEA TURTLES (NEW)—Case Type Identifier: “TUR”
CMM 2018-04 CMM 2018-04 04 (“4. CCMs shall require fishermen on PNA supports maintaining

Conservation and
Management of

Sea Turtles
(eff. 01 Jan 2020 -
Current)

vessels targeting species covered by the Convention to bring
aboard, if practicable, any captured hard-shell sea turtle that is
comatose or inactive as soon as possible and foster its recovery,
including giving it resuscitation, before returning it to the water.
idelines.”).

para 04.

PNA comment: PS-3 already
capture SSI sighting and
encirclement data for purse seine
and support that additional
Yes/No question on the GEN3
maybe taken up during debriefing
to minimize at sea workload.

USA: The U.S. is supportive
including the obligation in the first
sentence of para 04 but
recommends removing reference
to the second/final sentence in
that paragraph, which obligates a
CCM to adopt domestic legislation
and is therefore not enforceable
against individual vessel owners
or operators, as would be
supported by an Observer-
Sourced CCFS case.

CMM 2018-04

CMM 2018-04 06 (“6. CCMs with longline vessels that fish

Conservation and
Management of

Sea Turtles
(eff. 01 Jan 2020 -
Current)

[continued]

for species covered by the Convention shall ensure that the
operators of all such longline vessels carry and use line cutters
and de-hookers to handle and promptly release sea turtles
caught or entangled, and that they do so in accordance with
WCPFC guidelines. CCMs shall also ensure that operators of such
vessels are, where appropriate, required to carry and use dip-
nets in accordance with these WCPFC guidelines.”)

CMM 2018-04 07 (a, b) (“7. cCMs with longline vessels
that fish in a shallow-set manner® shall: a. Ensure that the
operators of such vessels, while in the Convention Area, are
required to employ or implement at least one of the following
three methods to mitigate the capture of sea turtles: i. Use only
large circle hooks, which are fishing hooks that are generally
circular or oval in shape and originally designed and
manufactured so that the point is turned perpendicularly back to
the shank. These hooks shall have an offset not to exceed 10
degrees. ii. Use only finfish for bait. iii. Use any other measure,
mitigation plan™ or activity that has been reviewed by the
Scientific Committee (SC) and the Technical and Compliance
Committee (TCC) and approved by the Commission to be
capable of reducing the interaction rate (observed numbers per
hooks fished) of turtles in shallow-set longline fisheries. b. The
requirements of paragraph 7(a) need not be applied to those
shallow-set longline fisheries determined by the SC, based on
information provided by the relevant CCM, to have minimal™™*
observed interaction rates of sea turtles over a three-year period
and a level of observer coverage of at least 10% during each of

PNA supports maintaining
[para 06, and para 07].

USA: The U.S. is supportive
including the obligation in the first
sentence of para 04 but
recommends removing reference
to the second/final sentence in
that paragraph, which obligates a
CCM to adopt domestic legislation
and is therefore not enforceable
against individual vessel owners
or operators, as would be
supported by an Observer-
Sourced CCFS case.

The U.S. supports including the
obligations in paras 06 and 07 (a,
b).
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CcMM

Obligation / CMM Paragraph (Full Text)

Comments

those three years *n.1: “Shallow-set” fisheries are generally to be considered those in
which the majority of hooks fish at depth shallower than 100 meters; however pursuant to
paragraph 7(c) CCMs are to establish and enforce their own operational definitions. **n 2: A

mitigation plan details the actions that will be taken to achieve specified reductions in sea turtle

interactions. ***n.3: As determined by SCSJ')

MOBULID RAYS (NEW)—Case Type Identifier: “RAY”

CMM 2019-05

CMM 2019-05 03 (“3. CCMs shall prohibit their vessels from

CMM for Mobulid
Rays caught in
association with
fisheries in the

targeted fishing or intentional setting on mobulid rays in the
Convention Area.”)

PNA comment: PS-3 already
capture SSI sighting and
encirclement data for purse seine
and support that additional
Yes/No question on the GEN3
maybe taken up during debriefing

WCPFC Convention to minimize at-sea workload.
Area
(eff. 01 Jan 2021 - USA: Agrees with PNA and
Current) ..

supports retaining para 03.
CMM 2019-05 CMM 2019-05 04, 05,06 (“4. CCMs shall prohibit their PNA supports maintaining

CMM for Mobulid
Rays caught in
association with
fisheries in the
WCPFC Convention

Area
(eff. 01 Jan 2021 -
Current)

[continued]

vessels from retaining on board, transhipping, or landing any part
or whole carcass of mobulid rays caught in the Convention Area.
5. CCMs shall require their fishing vessels to promptly release
alive and unharmed, to the extent practicable, mobulid rays as
soon as possible, and to do so in a manner that will result in the
least possible harm to the individuals captured. . . .CEMs-should

CMM 2019-05 (10) (“10. Observers shall be allowed to

collect biological samples of mobulid rays caught in the WCPFC
Convention Area that are dead at haul-back.”)

paragraph 03-05, para 06 is
suggested to be omitted because
it is not monitored by observers
and paragraph 10 can be
considered as obstruction under
ROP CMM.

PNA comment: PS-3 already
capture SSI sighting and
encirclement data for purse seine
and support that additional
Yes/No question on the GEN3
maybe taken up during debriefing
to minimize at-sea workload.

USA: Agrees with PNA and
supports retaining para 04 and
the first sentence of para 05 but
recommends removing the second
sentence in para 05, which
involves a mere encouragement.
Although the U.S. supports the
intent of the obligation in para 06
recommends deleting it from the
WCPFC ROP Debriefing
Questionnaire, as compliance
with its obligations would only be
verifiable after disembarkation in
port.

The U.S. recommends removing
para 08, which is merely an
encouragement.

While the U.S. agrees with the
PNA comments noting that the
obligation in para 10 also goes to
observer interference, the U.S.
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cMM

Obligation / CMM Paragraph (Full Text)

Comments

recommends that allegations
going to this obligation only be
recorded in one place—here,
under “RAY”—in order to avoid
inflated statistics, and because
charging the conduct under both
theories remains available to
Responsible CCMs exercising
prosecutorial discretion.

SHARKS (currently “SHK”)—Case Type Identifier: “SHK”

CMM 2024-05%

CMM 2024-05 07-09 (“7. CCMs shall take measures

PNA agree to maintain paragraph
07 as it is monitored by observers

CMM for Sharks | necessary to require that all sharks retained on board their
(eff. 01 Feb 2025 - vessels are fully utilized. CCMs shall ensure that the practice of and suggest omitting paragraph
Current) finning is prohibited. 8. In order to implement the obligation in 8-9 asitis a CCM level obligation.
paragraph 7, in 2025, 2026, and 2027, CCMs shall require their
vessels to land sharks with fins naturally attached to the carcass. | USA: Supports maintaining
9. Notwithstanding paragraph 8, in 2025, 2026, and 2027, CCMs para 07. Notwithstanding the
may authorize their vessels to implement one of the alternative PNA’s comment suggesting
measures listed below to comply with paragraph 7.* CCMs shall | ermoval of paras 08 and 09, the
implement enhanced monitoring efforts on its vessels authorized | () s notes that observers can
to implement the alternatives. To ensure that individual shark record a yes/no response
carcasses and their corresponding fins can be easily identified by regarding whether the vessel has
inspectors on board the vessel at any time, these alternatives landed sharks with their fins
shall be applied before sharks are stored in fish holds as soonas | ,qturally attached or not, and
possible. (1) Each individual shark carcass is bound to the therefore the obligation in
corresponding fins using rope or wire; or (2) Identical and para 08 should remain. As to
uniquely numbered tags are attached to each shark carcass and para 09, the U.S. agrees that the
its corresponding fins in a manner that inspectors can easily observer’s limited role should be
identify the matching of the carcass and fins at any time. Both the | (/4 ified as recording whether
carcasses and fins shall be stored on board in the same hold.” alternative measures were used,
(*internal footnote omitted)) and whether they were complied
with. The U.S. does not agree
that the reference to para 09
should be removed altogether.
CMM 2024-05 CMM 2024-05 14 (“14. CCMs shall take measures necessary | PNA suggest that this paragraph is
CMM for Sharks | to prevent their fishing vessels from retaining on board (including | Not feasible for observer to report

(eff. 01 Feb 2025 -
Current)

[continued]

for crew consumption), transshipping, and landing any fins
harvested in contravention of this CMM.”)

on or collect those data and
suggest omitting

USA: Disagrees that these
paragraphs should be removed,
recommends retaining them
because observers can verify
whether vessels did, in fact, retain
on board, transship, and/or land
fins harvested in contravention of
the CMM in para 14.

28 CMM 2010-07 (Sharks) and CMM 2013-08 (Silky Sharks) were superseded by CMM 2019-04 (Sharks), and
subsequently by CMM 2022-04 (Sharks), and CMM 2024-05 (eff. 01 Feb 2025 - Current). Although CMM 2011-04
(Oceanic Whitetip Sharks) was effective until 01 Nov 2020 and does not appear to have been superseded,
paragraph 24 of the currently effective CMIM 2024-05 includes specific requirements to protect these species.
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(eff. 01 Feb 2025 -
Current)

[continued]

landed or transshipped together, in a manner that allows
inspectors to verify the correspondence between an individual
carcass and its fins when they are landed or transshipped.”)

cCMM Obligation / CMM Paragraph (Full Text) Comments
CMM 2024-05 CMM 2024-05 15 (“15. CCMs shall take measures necessary | PNA suggest that this paragraph is
CMM for Sharks | to ensure that both carcasses and their corresponding fins are not feasible for observer to report

on or collect those data and
suggest omitting

USA: Disagrees that this
paragraph should be removed,
recommends retaining it because
observers can verify compliance
with para 15’s requirement that
carcasses and fins be landed
and/or transshipped together.

CMM 2024-05

CMM 2024-05 18 (“18. Starting on January 1, 2024, between

CMM for Sharks
(eff. 01 Feb 2025 -
Current)

[continued]

20 N and 20 S, CCMs shall ensure that their longline vessels,
targeting tuna and billfish do not use, or if carrying, must stow
wire trace as branch lines or leaders and do not use shark lines or
branch lines running directly off of the longline floats or drop lines
(see Annex 1 for schematic diagram of a shark line).”)

CMIM 2024-05 21 (“21. CCMs shall ensure that sharks that are
caught and are not to be retained, hauled alongside the vessel
before being cut free in order to facilitate a species identification.
This requirement shall only apply when an observer or electronic
monitoring camera is present, and should only be implemented
taking into consideration the safety of the crew and observer.”)

PNA supports maintaining [both
paragraphs]

USA: Supports including both
paragraphs in the WCPFC ROP
Debriefing Questionnaire.

CMM 2024-05

CMM 2024-05 24 (01, 02-93) (“24. Oceanic whitetip shark

CMM for Sharks
(eff. 01 Feb 2025 -
Current)

[continued]

and silky shark. (1) CCMs shall prohibit vessels flying their flag
and vessels under charter arrangements to the CCM from
retaining on board, transshipping, storing on a fishing vessel or
landing any oceanic whitetip shark, or silky shark, in whole or in
part, in the fisheries covered by the Convention. (2) CCMs shall
require all vessels flying their flag and vessels under charter
arrangements to the CCM to release any oceanic whitetip shark or
silky shark that is caught as soon as possible after the shark is
brought alongside the vessel, and to do so in a manner that
results in as little harm to the shark as possible, following any
applicable safe release guidelines for these species. . . . {3}-Subjeet
) ions, : -y 2}

PNA supports maintaining sub-
paragraph 1-2 and omitting sub-
para 03

USA: Agrees with PNA. USA
supports maintaining sub-
paragraphs 01 and 02 of para 24
but recommends removing any
reference to sub-paragraph 03,
which relates to activities that
would often not be verifiable until
after the catch is landed and
disposed of at markets in port.

WHALE SHARKS and CETACEANS (currently “CWS”)—Case Type

Identifier: “CWS”

Whale Sharks:

CMM 2024-05 25 (01, 02, 05(a)-87)%° (“(1) CCMs shall

PNA supports maintaining sub-

CMM 2024-05 prohibit their flagged vessels from setting a purse seine on a par.ag.raph 1-2 and 5a and suggest
CMM for Sharks school of tuna associated with a whale shark if the animal is omitting sub-paragraph 3, 4, 6, and
sighted prior to the commencement of the set. (2) CCMs shall
2 CMM 2024-05 supersedes CMM 2022-04, CMM 2019-04 (Sharks), and CMM 2012-04 (Whale Sharks).
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cMM

Obligation / CMM Paragraph (Full Text)

Comments

(eff. 01 Feb 2025 -
Current)

prohibit vessels flying their flag and vessels under charter
arrangements to the CCM from retaining on board, transshipping,
or landing any whale shark caught in the Convention Area, in
whole or in part, in the fisheries covered by the Convention. .. .

{3)-Forfishingactivitiesin-Parties to-Nawru-AgreementPNA}

deseription-ofthe-measure: (5) CCMs shall require that, in the
event that a whale shark is incidentally encircled in the purse
seine net, the master of the vessel shall: (a) ensure that all
reasonable steps are taken to ensure its safe release. . . .;-and-{b}

pa;ag#aphs—(—l%%%aﬁﬂé)#he—saie&e#ﬂae—e@w—sh#pemam
|

7 as it is not practical for observers
to collect

PNA comment: PS-3 already
capture SSI sighting and
encirclement data for purse seine
and support that additional Yes/No
question on the GEN3 maybe taken
up during debriefing to minimize
at-sea workload.

USA: Supports retaining
reference to sub-paras 01, 02,
and 05(a). The U.S. agrees with
PNA’s recommendation to remove
reference to paras. 03, 04, 05b,
06, and 07, which are CCM
obligations outside the scope of
observer data collection.

Cetaceans:

CMM 2024-07
CMM for
Protection of
Cetaceans from
Purse Seine and
Longline Fishing
Operations

(eff. 01 July - Current)

CMM 2024-07 01-04 (“1. CCMs shall prohibit their flagged

vessels from setting a purse seine net on a school of tuna
associated with a cetacean in the high seas and exclusive
economic zones of the Convention Area, if the animal is sighted
prior to commencement of the set. 2. CCMs shall require that, in
the event that a cetacean is unintentionally encircled in the purse
seine net, the master of the vessel shall: (a) ensure that all
reasonable steps are taken to ensure its safe release. This shall
include stopping the net roll and not recommencing fishing
operation until the animal has been released and is no longer at
risk of recapture; and (b) through the logsheet or any other
means, report the incident to the relevant authority of the

flag CCM, including details of the species (if known) and number
of individuals, location and date of such encirclement, steps taken
to ensure safe release, and an assessment of the life status of the
animal on release (including, if possible, whether the animal was
released alive but subsequently died). 3. CCMs shall prohibit all
longline and purse seine vessels flying their flag, including vessels
fishing under charter arrangements, from harvesting, retaining
onboard, transshipping, or landing any cetacean, in whole or any
part thereof, in the Convention Area. 4. CCMs shall require all
longline vessels flying their flag, including those fishing under
charter arrangements, to release, taking into account the safety
of the crew, any cetacean that is caught or entangled by its fishing
gear in the Convention Area as soon as possible and in a manner
that results in as little harm to the cetacean as possible and
utilizing the Best Practices for the Safe Handling and Release of
Cetaceans (suppl_CMM 2011-03-01), if possible.”)

PNA support maintaining [all
paragraphs].

PNA comment [re: paras. 01, 03,
and 04 only]: PS-3 already capture
SSI sighting and encirclement data
for purse seine and support that

additional Yes/No question on the
GEN3 maybe taken up during
debriefing to minimize at-sea
workload.

USA: Supports retaining

paras 01, 02, 03, and 04 for this
obligation in the WCPFC ROP
Debriefer Questionnaire.
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