
Attachment G
Intersessional Working Group on high seas boarding and inspection procedures

Terms of reference

1. 
Article 26 of the WCPF Convention provides that the Commission shall establish procedures for boarding and inspection of fishing vessels on the high seas in the Convention Area.  Article 26, paragraph 2, further provides that if, within two years of the entry into force of this Convention, the Commission is not able to agree on such procedures, or on an alternative mechanism which effectively discharges the obligations of the members of the Commission under the Agreement and this Convention to ensure compliance with the conservation and management measures established by the Commission, Articles 21 and 22 of the Agreement shall be applied, subject to paragraph 3, as if they were part of this Convention and boarding and inspection of fishing vessels in the Convention Area, as well as any subsequent enforcement action, shall be conducted in accordance with the procedures set out therein and such additional practical procedures as the Commission my decide are necessary for the implementation of Articles 21 and 22 of the Agreement.

2.
Significant progress was made in PrepCon Working Group III in developing procedures for high seas boarding and inspection, as called for in Article 26, but there was not sufficient time to complete them in advance of WCPFC2.   As a result, per Article 26(2), Articles 21 and 22 of the Agreement will apply as of 19 June 2006, until the adoption of a specific boarding and inspection scheme when and if the Commission agrees to such a scheme.  

3.
Recognizing that Article 26(2) provides that the Commission may decide on additional practical procedures necessary for the implementation of Articles 21 and 22 of the Agreement, a small intersessional working group (IWG) is established to develop such additional practical procedures for the consideration of the Commission.   

4.
The IWG will work intersessionally and, to the maximum extent possible, conduct its work by electronic means.  If it is determined that a meeting of the IWG is needed, consideration will be given to meeting immediately in advance of TCC2.  

5.
Participation in the IWG will be open to all Members, Cooperating Non Members and participating territories.  To facilitate its work, the WCFPC Executive Director, in consultation with the TCC1 Chair, will establish points of contact among Members, Cooperating Non Members, and participating territories that wish to participate in the IWG.  

6.   The TCC shall appoint a convener of the IWG.

7.
The tasks of the IWG will include:

i. Reviewing the current draft of the procedures for high seas boarding and inspection contained in WCPFC/TCC1/15 (Rev.1) and the provisions of Articles 21 and 22 of the Agreement. 

ii. Using Articles 21 and 22 of the Agreement, the relevant provisions of the UN Convention on the Law of the Sea (LOS) regarding the responsibilities of the flag State and the procedures contained in Appendix A of WCPFC/TCC1/15 (Rev.1) as a basis, developing draft procedures for high seas boarding and inspection in the Convention that practically implement Articles 21 and 22 of the Agreement. 

8.  In developing draft procedures for high seas boarding and inspection in the Convention Area, the IWG shall, to the extent possible, address the outstanding issues identified in WCPFC/TCC1/15 (Rev.1), as well as any views expressed in the Preparatory Conference or meetings of the Commission.  The IWG will also take into account the experience of other regional fisheries management organizations in its work.

9.    The IWG will provide a report of its work and the draft procedures to the Commission in advance of TCC2.  The WCPFC Executive Director will circulate the report and the draft procedures to all Commission Members, Cooperating Non Members

and participating territories.

10.   TCC2 will consider the draft procedures for high seas boarding and inspection prepared by the IWG and make recommendations to WCPFC3.
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