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Commission for the Conservation and Management of Highly Migratory Fish Stocks in the Western
and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2—7 October 2008
Pohnpei, Federated States of Micronesia

SUMMARY REPORT!

AGENDA ITEM 1 — OPENING OF MEETING

1.1 Welcome

1. The Chair of the Technical and Compliance Committee (TCC), Wendell Sanford
(Canada), welcomed participants to the meeting. The Chair expressed his appreciation for the
support provided by the Federated States of Micronesia, both for the Fourth Regular Session of
TCC (TCC4) itself and the reception held the previous evening, commemorating the generous
provision of furniture and fittings to the Western and Central Pacific Fisheries Commission
(WPCFC) offices by Papua New Guinea. He also thanked the College of Micronesia for
providing the meeting facilities.

2. The following members and participating territories attended TCC4: Australia, Canada,
China, Cook Islands, the European Community (EC), Federated States of Micronesia (FSM), Fiji,
France, French Polynesia, Japan, Kiribati, the Republic of Korea, Marshall Islands, Nauru, New
Caledonia, New Zealand, Niue, Palau, Papua New Guinea, Philippines, Samoa, Solomon Islands,
Chinese Taipei, Tonga, United States of America (USA), and Vanuatu.

3. Belize attended TCC4 as a cooperating non-member.

4. Observers representing the Secretariat of the Pacific Islands Forum Fisheries Agency
(FFA), the Secretariat of the Pacific Community (SPC), Birdlife International, Ecuador,
Greenpeace, Senegal and the World Wildlife Fund also participated. A list of participants is
appended as Attachment A.

1.2 Adoption of Agenda

5. The provisional agenda (WCPFC-TCC4-2008/03/Rev. 2) was adopted, as amended, by
TCC4 (Attachment B).

AGENDA ITEM 2 — PRIORITY MONITORING, CONTROL AND SURVEILLANCE
ISSUES BEFORE THE COMMISSION

2.1 Regional Observer Programme

@ Report of the Second Meeting of the Inter-sessional Working Group

6. Dr Charles Karnella, Chair of the Inter-sessional Working Group for the Regional
Observer Programme (IWG-ROP), provided an overview of the work of the IWG at its second

! Note that text items in bold Arial font are agreements reached by TCCA4.



meeting (IWG-ROP2) held in Nadi, Fiji from 7-10 July 2008. Dr Karnella noted that key
agreements on interim minimum standards, observer programme authorization processes, and
audits were reached during that meeting (WCPFC-TCC4-2008/07). He noted that very few
Members, Cooperating Non-members and participating Territories (CCMs) had responded to the
agreements at IWG-ROP1 and IWG-ROP2 for CCMs to submit additional material to the
WCPFC Secretariat relating to i) candidate elements of the ROP with a focus on monitoring,
control and surveillance (MCS) elements, ii) existing data forms, and iii) the role and function of
audits.

7. Also during the IWG-ROP2 meeting, 11 interim minimum standards were agreed on,
covering the following areas: Data Fields; Observer Guides and Manual; Training; Code of
Conduct; Safety; ROP National Coordinators; Briefing and Debriefing; Equipment and Materials;
Communications; Measuring Performance; and Dispute Settlement. These standards are
recommended to the Commission on an interim basis as they may need to be revised as
implementation of the ROP proceeds.

8. IWG-ROP?2 considered that the requirement under Article 28(3) of the Convention for the
Secretariat (i.e. to authorize individual observers) is impractical. It will therefore recommend to
the Commission that the function of the Secretariat be to authorize national, sub-regional or
regional observer programmes rather than individual observers. The authorization process will
involve a declaration by a national or sub-regional observer programme that all applicable
standards are met. The Secretariat will then conduct an initial review of the documentation and
decide on whether to issue an interim authorization which, if issued, will be valid until 1 July
2012. Prior to that date, the Secretariat will conduct a programme audit to verify that minimum
standards are being met, and if so, the programme will be included in the ROP. Procedures for
handling any programme deficiencies, and for continuous refinement as new standards are
adopted, were also agreed on.

9. The IWG-ROP2 also developed text describing the purposes of the ROP audits, which
include identifying a) gaps in observer coverage; b) gaps in achieving standards; ¢) opportunities
to harmonize individual programmes; d) opportunities for efficiencies among programmes; and €)
other matters determined by the Commission. Although no specific audit process was prescribed,
the Secretariat was encouraged to work with CCMs to develop these. The Secretariat had
received few responses to the call during the IWG-ROP2 for submissions from CCMs with regard
to audit processes by 11 August 2008.

10. TCC4 noted the conclusions reached by the IWG-ROP2 and recommends
that WCPFC5 approve the contents of its report.

(b) Consideration of outstanding issues

11. Of the various areas of work remaining before IWG-ROP, the agreement on data fields,
definitions, vessel size exemptions and costs were prioritized for further discussion at TCC4. The
remaining issues are proposed to be taken up in future IWG-ROP meetings.

12. Agreement on remaining issues associated with data fields were progressed through
discussion of WCPFC-TCC4-2008/07, Attachment B, as prepared by the IWG-ROP. The results
of these discussions are in Attachment C.

13. Concerning a requirement for observers to record the nationality of crew members, some
CCMs recognized the benefit of such information from a variety of perspectives, including
monitoring crew composition requirements and opportunities for control of nationals. However,
other CCMs thought that this information was not relevant to the main purpose of the ROP. It
was noted that CMM-2004-01, para 5, lists the information needed to be provided about the
vessel but does not list crew nationality. It was further noted that an agreement by TCC4 to not



collect information on crew nationality under the ROP did not in any way diminish the ability of
national or sub-regional observer programmes to collect such data if they see fit to do so.

14. Concerning a requirement for observers to record fish hold capacity, there was general
agreement among CCMs that such information is useful. Nevertheless, concern was expressed
that observers would be expected to measure hold capacity, and that may be beyond the
capabilities of some observers in some programmes. Other CCMs noted that an ROP data
requirement to verify hold capacity would not interfere with data collection requirements of
national or sub-regional programmes.

15. TCC4 recommended to the IWG-ROP that nationality of the crew was not an
essential data field, but that verification of fish hold capacity should be included
as a data field for the ROP.

16. Discussion then turned to Table 8 in WCPFC-TCC4-2008/07, Attachment B.

17. Regarding the requirement for the observer to record whether there has been any
inaccurate recording of target or bycatch species, it was noted that the identification of which
species are considered target and which are bycatch may require consultation between the
observer and the captain. It was also noted that in some cases, the vessel license will specify the
target species and this will assist the observer in identifying target and bycatch species.

18. With regard to the wording of fields pertaining to hindering the observer and provision of
adequate working conditions, suggestions were made to align this text with that from Convention
Annex Ill, Article 3, paras. 2 and 3.

19. The Marshall Islands and FSM wished to note for the record that minimum data standards
might vary for some operations and that the ROP standards will not in any way limit observer
data collection in national waters.

20. In response to a question regarding whether net sharing would be considered as a transfer
of fish to be recorded by the observer, it was agreed that the observer should record this as a
transfer of fish, and include a description of the transfer in the comment field. The flag State
would then decide whether or not to investigate any compliance issues associated with the
observed transfer. It was recommended that the term transfer include, but not be limited to, net
sharing, and that observers be trained to record information about net sharing. TCC4 noted that
the collection of such information by observers does not indicate anything about the legality of
the activity.

21. With reference to this issue, Korea, supported by China, Chinese Taipei and Japan, noted
their preference for additional text in Table 8, Observer Trip Monitoring Summary, stating that
“net sharing” be excluded from the requirement to observe whether the vessel did “transfer or
tranship fish from, or to, another vessel”. These CCMs stated that net sharing commonly occurs
in purse-seine fisheries and it should be distinguished from transhipment.

22. Belize noted for the record its opinion regarding the importance of observers checking
licensing documents, including names of owners/operators, issuing date, expiry dates, authorized
areas and species, catch limits and transhipment authorizations.

23. TCC4 recommends that the Commission approve the collection of the data
listed in Attachment C.

24, TCCA4 then discussed definitions of terms used in previously agreed on language as
referred to by the IWG-ROP (WCPFC-TCC4-2008/07, para. 30), including “principally”,
“occasionally”, “adjacent”, “independent”, “impartial” and “observer trip”.



25. Some CCMs advocated a precise definition of “vessels that operate principally in coastal
waters” as being those for which “95% of the vessel’s time spent within the EEZ based on sea
days per vessel per trip”. Similarly, “vessels that operate occasionally on the high seas” would be
defined as those for which “5% of the vessel’s time spent on the high seas based on sea days per
vessel per trip”.

26. Other CCMs believed it was not appropriate to define the two terms as a pair, and
furthermore not necessary, to specify precise definitions for these terms. Some CCMs thought
that the terms principally and occasionally, which were derived from para. 54(ii) of the TCC2
Summary Report must not be taken out of context of that report. Their view is that the various
terms should not be separated out and discussed separately. Their view is that in its entirety, para.
54 of the TCC2 Summary Report indicates that national observers can continue to be deployed on
coastal fleets on the high seas of the Convention Area.

217. Some CCMs saw a linkage between these terms and the ability to use national observers
rather than drawing observers from sub-regional or other CCMs’ observer programmes. These
CCMs maintain that a national observer on their own vessels should be allowed, in accordance
with CMM-2007-01, which states “existing national observer programmes shall be regarded as a
part of the ROP”. It was noted that this issue may relate to the definitions of “impartial” and
“independent”. Believing that the nationality of the observer is irrelevant, these CCMs suggested
that third-party observers would only be drawn upon if there was not sufficient (i.e. 5%) coverage
by their own national observers.

28. FSM, on behalf of FFA members, reiterated support for the hybrid approach as agreed on
by PrepCon Working Group 1 and TCC1, and adopted by the Second Regular Session of WCPFC
(WCPFC2). FSM noted that WCPFC2 had agreed that under this approach, Commission
members would be free to choose the source of observers from either the national observer
programmes of other members or from the existing sub-regional programmes. FFA is working to
implement the hybrid approach in their waters and make their observers available to other flag
States, noting the employment opportunities this provided for small island developing States
(SIDS).

29. Regarding the issue of what size of vessels should be subject to observer requirements,
vessels < 24m (overall length) in the view of one CCM, and < 30m (overall length) in the view of
another CCM, should be exempt from carrying observers. These CCMs noted that many of these
small vessels do not have sufficient space to accommodate an observer. Other CCMs expressed
the view that there should be no minimum vessel size limit applied under the ROP.

30. Regarding which party should bear the cost of observers, some CCMs stated that the
funding of individual observers should be subject to bilateral agreements between the coastal
State and the CCM (or vessel operator), while general programme costs under the ROP such as
administration, training and audits should be borne by the Commission. It was noted that this
arrangement is the basis of the hybrid approach.

31. Other CCMs stated that flag States that are already funding their own national observer
programmes from their own discretionary budgets believe the Commission should fully fund the
ROP, including the costs of any observers that are additional to current requirements. It was noted
that under this approach, CCMs would still contribute to the ROP through their WCPFC budget
contributions.

32. The Chair of the IWG-ROP proposed issues for the continuing work of the IWG based on
previous presentations and discussions. CCMs suggested two additional items, including “source
of observers” and “observer monitoring”. It was noted that it is not anticipated to be necessary to
reach agreement on all of these issues before implementing the ROP.



33. TCC4 recommends that CCMs continue to discuss outstanding issues
inter-sessionally.

34. TCC4 recommends to WCPFC5 that the mandate of the IWG-ROP be
extended for a period of one year.

35. TCC4 recommends to WCPFC5 that it authorize the IWG-ROP to continue
its work on outstanding items contained in CMM-2006-07, a non-exhaustive list of
which is attached as Attachment D.

36. Dates and venues for the IWG-ROP will be set at WCPFCS5.

2.2 Vessel Monitoring System
(@ WCPFC VMS implementation status

Q) Implementation status report

37. The WCPFC Executive Director, Andrew Wright, provided a summary of developments
with the Commission’s vessel monitoring system (VMS) since WCPFC4 (WCPFC-TCC-2008/08
[Rev. 1]). Progress during this period by the Secretariat has included efforts to recruit a VMS
Manager who is anticipated to start work prior to WCPFC5. The VMS technical working group,
chaired by David Marx (New Zealand)?, conducted a series of meetings electronically, and met in
the margins of the IWG-ROP2 in July 2008. During this period, the terms of reference for
elaborating standards, specifications and procedures (SSP) for the VMS were developed and
agreed on, and Mr Robert Gallagher of Navigs s.a.r.l., was selected to undertake this work. A
draft SSP was prepared and circulated, and subsequently discussed by TCC4 under the
subsequent agenda item.

(i) Service Level Agreement (SLA) with FFA

38. The Executive Director noted in his summary of progress on VMS issues that it would
have been premature to begin developing an SLA with FFA before the draft SSPs had been
finalized. With agreement of the SSP (see below), work on the SLA can commence.

39. CCMs stated it was appropriate for the Secretariat to proceed with negotiating this
agreement in the best interest of the Commission. Service providers should be reviewed at regular
intervals to ensure costs are competitive.

40. TCC4 recommends that the WCPFC Secretariat and the FFA Secretariat
enter into discussions with a view to preparing a draft service level agreement for
consideration by the Commission at WCPFC5.

(b) SSP for the Commission VMS

41, Mr Gallagher made a brief presentation on the scope and purpose of the draft SSP. He
explained that the SSP is written to embody high level principles for minimum performance
standards. More detailed standard operating procedures will be required at a later date.

42. As a general comment, some participants cautioned against expecting that the SSP would
be perfect at this stage, but rather it could act as a useful starting point for fine-tuning over time.

43. TCC4 participants discussed the draft SSP text in detail, making text amendments as
agreed.

2 Due to other work commitments, Mr Marx announced in July 2008 that he could no longer continue in the
role of Chair.



44, Several CCMs expressed concern about the requirement for an alternative means of
communication, in addition to the VMS, which is real-time and two-way, and whose medium is
the English language. These CCMs proposed an alternative process for making contact with the
vessel should the VMS malfunction, which would make use of national liaison officers acting as
facilitators between the Secretariat and the vessel. Wording to this effect was added to the VMS
SSP.

45, Other CCMs noted that the requirements for an alternative means of communication had
been agreed on in CMM-2007-02 (Annex 1). It was further noted that the need for an alternative
means of communication only applied in cases when the vessel could not be polled and therefore
could be avoided if a polling capability could be otherwise guaranteed.

46. Alternative wording regarding VMS operation at all times while within the WCPFC
Convention Area was discussed. Some CCMs considered that there should be a requirement for
the VMS to provide an entry and exit report on entry and exit from the high seas within the
Convention Area. Other CCMs preferred wording which requires that the VMS remain
operational the entire time the vessel is within the Convention Area. There was general
consensus that vessels may be crossing between EEZs and the high seas in the Convention Area,
or between the Convention Area and the area of another regional fisheries management
organization (RFMO), and both cases need to be accounted for in the text. Consensus was
reached on the need for entry and exit reporting and the text was modified.

47. In discussions of procedures applicable when a vessel’s VMS has stopped transmitting,
some CCMs requested a grace period of more than 30 days to re-establish automatic reporting
due to some vessels making trips of up to 90 days.

48. Other CCMs requested that the time required to re-instate VMS functionality should be
reduced from 30 days because they considered that most trips were less than 20 days.

49. Robert Gallagher noted that in order to accommodate a variety of circumstances, a period
of 30 days was included in the draft SSP because it appears to be the international standard. He
also noted that VMS repairs tended to occur just before the deadline, regardless of how many
days’ allowance is granted.

50. Some CCMs expressed views that should VMS functionality not be restored during the
allocated grace period, that withdrawing the vessel’s fishing authorization may not be the most
appropriate action. Some of these CCMs suggested that as an alternative, upon identification of a
VMS functionality problem, the vessel should be ordered to return to port immediately. Other
CCMs advocated that the vessel should be ordered to stop fishing as soon as the VMS
functionality problem is detected.

51. In response to a discussion of the applicability of the VMS throughout the WCPFC
Convention Area, the WCPFC Legal Services Provider, Martin Tsamenyi, explained that Article
24(8) of the Convention provides for the application of the Commission VMS to the high seas,
but that the final sentence provides for coastal States without their own VMS to use the
Commission’s VMS. Since these arrangements would be left to the coastal State to negotiate with
the Commission, it is possible that they may operate under terms that are separate from those
described in the VMS SSP. Amendments to the SSP were made in order to allow for this
situation.

52. In response to a question regarding data sharing with other RFMOs, including the Inter-
American Tropical Tuna Commission (IATTC), it was clarified that these arrangements are
subject to the Rules and Procedures for the Protection, Access to, and Dissemination of Data
Compiled by the Commission, and to the applicable memorandum of understanding between



WCPFC and the other RFMO. As such, it was acknowledged that provisions for this type of data
sharing need not be explicitly accounted for in the SSP.

53. FSM noted for the record that in accepting the VMS SSP, their understanding is that the
interpretation of “vessels required to report to the Commission VMS” is set out in CMM-2007-02,
para. 6.

54. TCC4 recommends to WCPFCS5 for its approval the VMS Standards,
Specifications and Procedures (SSP attached as Attachment E to this report),
noting that paras. 5.3, 5.4 and 7.3.6 remain in square brackets.

55. With regard to costs, the WCPFC Executive Director clarified that programme costs in
2009 for the Secretariat have been calculated on the basis of 600 vessels reporting. Costs to
individual CCMs will vary based on a number of CCM-specific factors and have not been
calculated.

56. TCC4 recommends to WCPFC5, with respect to costs for Commission VMS,
CCMs will assume costs for their vessels. Costs for Secretariat operations of the
Commission VMS will be borne by the Commission budget.

57.  Several CCMs stated they are ready to begin implementation of the VMS on 1 April 2009.
However, suggestions were made to designate an initial period for testing and correction of any
initial technical difficulties.

58. TCC4 recommends to WCPFCS5, that the activation date for the WCPFC
VMS be 1 April 2009.

2.3 Illegal, unreported and unregulated (IUU) Vessel List

(@ Provisional 1UU Vessel List
(i) Chu Huai No. 868 and Sheng Jyi Shyang No. 638

59. Both the Chu Huai No. 868 and Sheng Jyi Shyang No. 638 are Chinese Taipei flagged
vessels that are included on the Draft IUU Vessel List by New Zealand.

60. New Zealand sighted these vessels fishing on the high seas in January 2008, and at that
time, neither vessel was on the WCPFC Record of Fishing Vessels. Both vessels were
subsequently listed on the WCPFC Record of Fishing Vessels in March 2008.

61. According to Chinese Taipei records, both vessels were authorized by Chinese Taipei at
the time of the incident but due to an administrative oversight, caused by the relocation of the
Fisheries Administration from Taipei to Kaohsiung, the vessels’ names were not part of the list of
authorized fishing vessels forwarded to the Secretariat. Chinese Taipei committed to improving
their administrative procedures so that such oversights will not occur in the future.

62. Dr Martin Tsamenyi explained that vessels can be considered for inclusion in the Draft
IUU Vessel List if they are fishing for species covered by the WCPFC Convention but are not on
the WCPFC Record of Fishing Vessels.

63. New Zealand noted that considerable resources are devoted to monitoring and patrolling
the Convention Area in an effort to ensure that conservation and management measures (CMMs)
are complied with and to deter IUU fishing. They also noted that these efforts are undermined if
CCMs allow their vessels to fish without authorization and they are not on the WCPFC Record of
Fishing Vessels. New Zealand stated that in the future, any vessels found fishing in the
Convention Area which are not on the WCPFC Record of Fishing Vessels, will be nominated for
the Provisional IUU Vessel List. It then withdrew from proceeding further with the 1UU listing of



the vessels concerned, stressing that they were unlikely to be open to administrative excuses in
the future.

64. Several other CCMs expressed concerns that the incident represents a clear violation and
that the explanation of administrative error is not fully acceptable. It was also noted that it is the
responsibility of the fishing vessel to verify that it has been placed on the WCPFC Record of
Fishing Vessels before it begins fishing.

(i) Chu Huai No. 638

65. The Chu Huai No. 638 is a Chinese Taipei flagged fishing vessel proposed for listing by
Tonga.

66. Tonga explained that the vessel was sighted by a New Zealand aerial patrol in Tonga’s
EEZ in January 2008, at which time it did not hold a Tongan fishing permit. The vessel was also
not on the WCPFC Record of Fishing Vessels. The conditions of the violation are not disputed by
the vessel. Tonga noted that it treats such cases very seriously. Under Tongan law, penalties of
US$250,000 per offence (i.e. fishing without a license, failure to register, and failure to stow
fishing gear while in Tongan waters) can be levied against the master, owner and charterer
individually, for a maximum penalty of US$1.2 million. On the basis that Tonga does not
consider that effective action has been taken by the flag State, it proposes that the Chu Huai No.
638 be placed on the Provisional 1UU Vessel List.

67. Chinese Taipei confirmed that it has taken punitive action in this case. The vessel was
ordered to return to port before 18 September 2008, and the vessel’s fishing license was
suspended for three months. The captain’s license was suspended for six months. In Chinese
Taipei’s view, effective disciplinary action has been taken and thus the vessel need not be placed
on the Provisional ITUU Vessel List.

68. Dr Tsamenyi noted that this incident constitutes a clear violation of CMM-2007-03, para.
3b, involving fishing in waters under the jurisdiction of a coastal State without a license. He also
explained that Chinese Taipei submits that it has met the requirements of CMM-2007-03, para.
15(b) by taking effective action to address the issue, whereas Tonga claims that the case has not
been resolved to its satisfaction. TCC4 must decide how to harmonize these two perspectives.

69. Many CCMs, including FFA members, supported Tonga’s position, stating that fishing in
a coastal State’s waters without a license is a very serious violation and that “effective action” by
the flag State should equate to similar penalties as would have been imposed by Tonga. These
CCMs agreed that the vessel should be placed on the Provisional IUU Vessel List.

70. Some CCMs, including Chinese Taipei, recognized that there will inevitably be
differences between the penalties allowed by various national legal frameworks. Some also noted
that there are no explicit standards for assessing whether an action is effective.

71. Chinese Taipei contended that the adoption of a Provisional ITUU Vessel List by TCC
needs to be adopted by consensus in accordance with Article 11(4) of the WCPFC Convention,
thus Chinese Taipei did not agree to place the vessel on the Provisional ITUU Vessel List.

72. New Zealand and other CCMs noted that where there is no consensus as to whether a
vessel should remain on the Provisional lUU Vessel List, the vessel should be retained on the list
and considered by the Commission, so as not to undermine the intent of the measure.

73. A majority of TCC members supported the inclusion of the Chu Huai No.
638 on the Provisional IUU List, whilst a minority of TCC members were against
the inclusion of Chu Huai No. 638 on the Provisional IUU Vessel List. TCC4 agreed
to place the vessel on the Provisional IUU Vessel List with a note to WCPFC5 that
consensus was not reached on this vessel.



(iii) Ugavi
74. The Ugavi is an Ecuadorean flagged fishing vessel proposed for inclusion on the
Provisional 1TUU Vessel List by the Cook Islands.

75. The Cook Islands explained that the logbook of the Ugavi clearly indicated the vessel
was fishing within the Cook Islands waters from 2627 September 2006, but that the vessel did
not possess a Cook Islands fishing license. Some discussions have taken place between the Cook
Islands and Ecuador over the past few days but the situation has yet to be resolved.

76. Ecuador responded that it has taken prompt action to investigate the incident and that the
maximum fine under Ecuadorian law (US$5000) has been imposed.

77. The USA expressed support for the position of the Cook Islands, stating that there was
evidence that the Ugavi fished illegally in USA waters in 2000.

78. Dr Tsamenyi explained that a critical factor in considering the inclusion of the Ugavi on
the Provisional ITUU Vessel List is that at the time of the incident, there was no applicable
WCPFC 1UU measure because CMM-2006-09 (later replaced by CMM-2007-03) did not become
effective until February 2007. Paragraph 4 of CMM-2007-03 only allows for nomination of
vessels based on incidents that occurred in the current or previous year.

79. The Cook Islands noted that the evidence for a serious violation is clear. It also requested
further clarity on whether CMM limitations to the current or previous year apply to when the
incident occurred or when the incident was detected (i.e. which could be some time later).
Regardless, the Cook Island agreed to withdraw the nomination of the Ugavi for inclusion on the
Provisional ITUU Vessel List on the basis that the incident pre-dates the timeframe allowed in para.
4 of CMM-2007-03.

80. The TCC Chair thanked Ecuador for its attendance but stated that the non-inclusion of the
Ugavi on the Provisional 1UU Vessel List on this occasion was a procedural matter because a
US$5000 fine was wholly inadequate under the circumstances. The Chair also noted that TCC
may wish to consider in the future whether more flexible procedures with respect to the timing of
incidents relative to the timing of nominations are warranted, and if so, the CMM would need to
be revised.

(iv) Ho Tsai Fa No. 6 and Ho Tsai Fa No. 38

81. The Ho Tsai Fa No.6 and Ho Tsai Fa No. 38 are Chinese Taipei flagged vessels
nominated by Papua New Guinea for inclusion on the Provisional IUU Vessel List.

82. Papua New Guinea described the case as being one in which the two vessels were sighted
fishing and transhipping in the Convention Area, but one of the vessels was not found on the
WCPFC Record of Fishing Vessels and there was an allegation that illegal transhipment may
have occurred. The vessels fled Papua New Guinea while being held for investigation. These
incidents occurred from March—May 2006.

83. Chinese Taipei responded that the reason for one of the vessels not appearing on the
WCPFC Record of Fishing Vessels is that its Chinese name had been incorrectly transcribed into
English for the Record of Fishing Vessels. High seas transhipment occurred but there was no
prohibition on the transhipment at that time. Therefore, Chinese Taipei maintains that there is no
legal basis for listing these two vessels. They further noted that the two vessels have changed
ownership since the incident, therefore it is difficult to pursue any further action.

84. Dr Tsamenyi noted that as with the case of the Ugavi (iii, above) at the time of the
incident there was no applicable WCPFC IUU measure in place, and the provisions of the current



measure only allow for nomination of vessels based on incidents that occurred in the current or
previous year.

85. Whilst noting the serious nature of the incident, Papua New Guinea agreed to withdraw
the nomination on the basis that the incident pre-dates the timeframe allowed in para. 4 of CMM-
2007-03.

(v) Gouta

86. The Gouta, a Panamanian flagged vessel, was proposed for listing by French Polynesia
and presented for the consideration of TCC4 by France.

87. France explained that the Gouta was inspected in Papeete in December 2007, and
according to the vessel’s logbook, it had received transhipped fish within the WCPFC
Convention Area from Indonesian flagged vessels. France acknowledged that it had not yet
informed Panama, which is not a WCPFC CCM, or Indonesia, which is a cooperating non-
member, of the proposed listing actions.

88. It was noted that neither Panama nor Indonesia were available to respond to these issues
at TCCA4.

89. Dr Tsamenyi clarified that para. 16 of CMM-2007-03 requires that “the TCC shall not
include a vessel on the Provisional 1UU Vessel List if the notifying CCM did not follow the
provisions of para. 5.”

90. On the basis that the flag States had not been notified as required, France agreed to
withdraw the proposals for listing of these vessels in the Provisional IlUU Vessel List.

(vi) Minako and Senko

91. Minako and Senko are Indonesia flagged longliners nominated by French Polynesia for
inclusion on the draft IUU Vessel List. France reported that the Minako and Senko transhipped
their catches to the Gouta on the high seas in the WCPFC Convention Area. Noting that French
Polynesia did not notify the flag State of the inclusion of the Minako and Senko on the draft lUU
Vessel List as required under para. 5 of CMM-2007-03, France agreed to withdraw the proposal
for including these vessels on the Provisional IUU Vessel List.

(vii)  Neptune

92. Neptune, a Georgia flagged vessel, was sighted by France when arriving from Pago Pago,
American Samoa and inspected in Papeete, French Polynesia in December 2007. According to
the vessel’s logbook, it had received transhipped fish from a longliner in the Convention Area.
France explained that considering that Georgia is not a member of the WCPFC, this vessel may
only be allowed to fish in the Convention Area provided the flag State cooperates with the
WCPFC and effectively controls its vessels so as not to contravene any of the WCPFC CMMs.

93. France acknowledged it had not notified Georgia of the potential listing and given that
this requirement for listing has not yet been met, France agreed to withdraw the Neptune from
inclusion on the Provisional IUU Vessel List.

(viii)  Jing Chuen No. 68

94. The Jing Chuen No 68 a Chinese Taipei flagged vessel was nominated for the Provisional
IUU Vessel List and presented to TCC4 by France.

95. France explained that captain and shipowner were convicted of IUU fishing violations in
New Caledonia. A fine of €83,800 was assessed, and the captain and shipowner have committed
in writing to making the payment, but the entire amount of the fine has yet to be received.
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96. Chinese Taipei responded that the incident had been investigated in a responsible manner
and that delays in paying the fine had been only due to administrative issues associated with the
transfer of funds to New Caledonia, rather than any intent on the part of the Chinese Taipei
parties. Payment is expected to be completed shortly.

97. TCC4 agreed to include the Jing Chuen No. 68 on the Provisional IUU
Vessel List and noted that the vessel shall be subsequently removed from the list
once France confirms the payment of assessed fines is complete.

(ix) Provisional lTUU Vessel List

98. With respect to the Provisional IUU Vessel List, all vessels contained in
WCPFC-TCC4-2008/11 were reviewed. A Provisional I[UU Vessel List is attached as
Attachment F.

(b) WCPFC IUU Vessel List
Q) Athena F

99. Based on notification from the Cook Islands, the Venezuelan flagged Athena F was
placed on the WCPFC IUU Vessel List in 2007. Since the listing, there has been no
communication from the flag State.

100.  Dr Tsamenyi explained that a vessel can only be removed from the WCPFC 1UU Vessel
List if it provides the information specified in CMM-2007-03, para. 25.

101. TCC4 agreed to recommend to WCPFC5 that the Athena F should remain
on the WCPFC IUU Vessel List.

(i) Jinn Feng Tsair No. 1

102.  Based on notification from FSM, the Chinese Taipei flagged Jinn Feng Tsair No.1 was
placed on the WCPFC IUU Vessel List in 2007.

103.  FSM noted the efforts of the Chinese Taipei government in attempting to resolve this
issue by taking action in their courts. However, FSM considers the matter to be unresolved until
the vessel submits to FSM’s judicial process. Therefore, FSM maintains that the Jinn Feng Tsair
No.1 should remain on the WCPFC 1UU Vessel List.

104.  Chinese Taipei outlined the various actions it has taken with regard to the Jinn Feng
Tsair No.1, including a one-year suspension of the vessel’s fishing license and one-year
suspension of the captain’s license. These appear to be the maximum penalties allowable under
Chinese Taipei law because the court cannot impose a criminal penalty on the former owner who
has sold the vessel since the incident occurred.

105. With respect to the vessel Jinn Feng Tsair No. 1, TCC4 noted that
negotiations between FSM and Chinese Taipei to resolve this case are still
ongoing.

106. TCC4 agreed to recommend to WCPFC5 the removal of Jinn Feng Tsair No.
1 from the WCPFC IUU Vessel List if a satisfactory settlement is reached by the
time WCPFC5 meets.

(iii) Daniela F

107.  Based on notification from France, the Venezuelan flagged Daniela F was placed on the
WCPFC IUU Vessel List in 2007. Since the listing, there has been ho communication from the
flag State with regard to the requirements of CMM-2007-03, para. 25.
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108. TCC4 agreed to recommend to WCPFCS5 that the Daniela F should remain
on the WCPFC IUU Vessel List.

109.  The Chair suggested that those CCMs with a diplomatic presence in Venezuela may wish
to consider raising the issue with the Venezuelan authorities through their resident embassies.

(b) CMM-2007-03 [IUU Fishing] — Review of outstanding issues from WCPFC4

Q) Vessels associated with the WCPFC 1UU Vessel List via ownership
or control

110.  Dr Martin Tsamenyi presented a paper (WCPFC-TCC4-2008/12) explaining the issues
associated with para. 3(j) of CMM-2007-03 [IUU Fishing]. This paragraph permits the inclusion
on the WCPFC IUU Vessel List of vessels that have not themselves engaged in 1UU fishing
activities but are associated with vessels on the IUU List by reason of ownership or control. He
noted that similar provisions are made in a measure adopted by the IATTC, but no policy
rationale for the inclusion of this paragraph has been provided. Arguments in support of retaining
para. 3(j) are that it reflects international interest in addressing the role of beneficial owners in
IUU fishing activities, and that it is a desirable complement to other measures in CMM-2007-03.
However, he recognized that concerns have been raised about the interpretation and practical
application of para. 3(j), including how to handle complex ownership arrangements and
procedures for removing vessels listed under para. 3(j) from the WCPFC 1UU Vessel List.

111.  Some CCMs, citing particular concerns with a) the potential for excessive and
disproportionate penalties by moving away from a vessel specific definition of IUU fishing; and
b) the potential to encourage proliferation of companies controlling only a single vessel,
recommended deletion of para. 3(j).

112.  Some CCMs expressed support for broadening the applicability of Paragraph 3(j) to
include operators as well as owners. It may also potentially include skipper, master and
authorized holder. Belize offered to provide a paper on this issue.

113.  Other CCMs voiced strong support for the intent of para. 3(j) as written, stating that the
provision a) acts as a strong deterrent; b) allows for co-owned vessels proven to be operating as a
team to be penalised even if only a single vessel is observed; c) provides a way of escalating
action taken against an operator who fails to take appropriate action in respect of an lUU vessel;
and d) supports other measures such as port State controls. Many of these, however,
acknowledged that further elaboration of practical guidelines for its application is required.

114.  In order to promote transparency and fairness, some CCMs suggested that para. 3(j) not
be used as the basis for placing a vessel on the WCPFC 1UU Vessel List until the practical
aspects of its application are elaborated and agreed. Other CCMs were concerned that such a
process could be lengthy and that it would be undesirable to indefinitely suspend para. 3(j) as a
basis for placing a vessel on the WCPFC IUU Vessel List.

115. Regarding TCC4's discussions of para. 3(j) of CMM-2007-03, the majority
favored retaining this paragraph while the minority favored its removal. CCMs
agreed to recommend to the Commission not to apply para. 3(j) of CMM-2007-03
as a criterion for IUU listing in developing the Draft IUU Vessel List in 2009. During
this period, the Secretariat in consultation with interested CCMs, will develop
additional procedures to give effect to this paragraph for discussion at TCCS5.

116.  FSM noted for the record that those vessels that were nominated for listing on the
Provisional lUU Vessel List but did not make it due to a technical limitation with CMM-2007-03,
should not be interpreted as legitimizing those 1UU activities, nor do they limit the application of
national laws.
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(i) Other revisions to CMM-2007-03

117.  Some CCMs supported an amendment to CMM-2007-03, which would provide a
procedure for coordinating IUU Vessel Lists between WPCFC and other RFMOs. It was
acknowledged that, while desirable to prevent listed vessels from registering with other RFMOs,
parallel listing procedures would first require harmonization of listing criteria between RFMOs
and could require substantial time to complete. Therefore, in the meantime, there was support for
more general procedures that would allow for information from other RFMO IUU Vessel Lists to
be considered as one of the criteria used when deciding whether to place a vessel on the WCPFC
IUU Vessel List. Issues to be considered in the harmonization process, which were raised by
CCMs included ensuring due process and providing for a right of appeal. It was noted that this
issue could be progressed at the next meeting of Tuna RFMOs scheduled for February—March
2009 in Spain.

118. TCC4 recommended participation of CCMs and the WCPFC Secretariat in
the Second Meeting of Tuna RFMOS.

119. TCC4 recommended consideration of IUU lists developed in other RFMOs
as a criterion in the development of the WCPFC IUU Vessel List. In doing so,
WCPFC should take into account the processes used within other RFMOs and
characteristics of the area for 1UU listing.

120.  Some CCMs requested development of procedures for sanctioning CCMs whose flag
vessels are frequently nominated for placement on the WCPFC IUU Vessel List. It was noted that
this issue is a subset of issues that are raised under TCC4 Agenda Item 2.8 (c).

121. TCC4 noted that in the future, the development and implementation of a
measure in this Commission might be required to sanction CCMs that frequently
have their vessels nominated for IUU listing, especially if any CCM fails to
effectively monitor, control and sanction offending vessels and vessel operators.

122. Noting this point, TCC4 suggested that any potential measure should take
into account actions taken to impose sanctions in other RFMOs.

123. TCC4recommended that this issue be taken up by the Compliance with
Conservation and Management Measures (CCMM) Working Group facilitated by
Australia.

124.  Based on the issues raised by several vessels on the Draft IUU Vessel List, several CCMs
recommended that clear procedures be developed for evaluating whether effective action has been
taken by the flag State under CMM-2007-03 para. 15(b).

125.  Tonga, supported by several CCMs, with regard to such evaluations suggested that
factors including the number of offences, the applicable penalties under national law in the
coastal State, the number of days of violation and the total expenses of MCS activities to the
coastal State should be considered. Other CCMs supported Tonga and offered that two additional
criteria— the dependency of the coastal State on its marine resources and the value of the illegal
catch — would be useful to consider. Some CCMs considered that CMM-2007-03 needed to be
revised, whereas others stated this guidance could be provided through other means.

126.  Chinese Taipei stated their view that evaluation of whether effective action has been
taken by the flag State should be transparent, fair, non-discriminatory, account for differences in
legal systems between States, and traditional operating patterns and fishing history between the
coastal State and the flag State.
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127.  The USA stated that an essential element of the assessment is that the evaluation of
effective action cannot be taken by the flag State of the vessel nominated on the Draft IUU Vessel
List.

128. In relation to resolving the issues associated with 1UU listing, particularly the discharge
by flag States of their obligations and the determination of the adequacy of the severity of
sanctions imposed the flag State, Dr Tsamenyi drew attention to the importance of utilizing the
provisions of Article 25 of the Convention in addition any subsequent actions through CMM-
2007-03 to place the vessel on the Provisional ITUU Vessel List.

129.  The Philippines provided useful information pertaining to incidents involving the
intrusion of vessels into the waters of coastal States. In such cases, the Philippines recognizes the
authority of the coastal States to impose their domestic laws in dealing with such violations in the
same manner that the Philippines expects that other flag States would recognize the authority of
the Philippines in dealing with perpetrators until the issues are resolved. The Philippines
indicated that these issues are also resolved diplomatically.

130. TCC4 noted with concern the issue raised by Tonga regarding when a flag
State has made sufficient action with respect to an IUU incident.

131. Tonga's position statement on this matter, which is attached as Attachment
G, received strong support from CCMs.

132. TCC4 undertook to review this matter as a priority item at TCC5.

133. One CMM suggested that CMM-2007-03 be amended to allow the Secretariat to provide
a preliminary screening of the information supporting the vessels on the Draft IUU Vessel List.
This would enable missing information to be identified prior to TCC review.

24 Conservation and Management Measure for Yellowfin and Bigeye Tuna

@ Purse-seine effort on the high seas and the zones of non-Parties to the Nauru
Agreement (PNA) CCMs

134.  The Executive Director introduced two papers (WCPFC-TCC4-2008/13 and WCPFC-
TCC4-2008/13 Suppl.), which are designed to allow TCC4 to review options for measures,
similar to the Vessel Day Scheme, to limit purse-seine effort on the high seas. The first paper
presents options for defining measures of purse-seine effort and an initial compilation of effort
(for 2004 and the annual average of 2001-2004) for the high seas and zones of non-PNA
members. These data were reviewed by SC4, and CCMs were allowed until 15 September 2008
to provide any additional, verifiable data that could result in amendments. Submissions from
Korea, the Philippines and the USA were received and are contained in the second paper. The
USA could not verify the values attributed to its fleet in Table 1, and will work with the
Secretariat to determine the appropriate numbers.

135.  Nauru, on behalf of PNA, introduced WCPFC-TCC4-2008/DP-04, which set out the
procedures for catch retention and fish aggregating device (FAD) closure that will be adopted for
implementation of the Third Implementing Arrangement to the Nauru Agreement. The
Arrangement has been adopted and is now being implemented through revisions to national
legislation in PNA countries. The measures include a FAD closure in the third quarter, and the
retention of all tunas other than those that are unfit for human consumption, and excess catch in
the final set of a trip. Commission members that are not PNA members were welcomed to discuss
the revised procedures particularly with regard to suggestions for improved effectiveness.
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(b) Technical issues supporting management
(i Catch retention plans (CRPs)

136. WCPFC-TCC4-2008/23, concerning the establishment of enforceable technical and
compliance aspects of CRPs, was presented by the Executive Director. TCC4 was invited to note
the information for future reference.

(i)  FADs

137.  The Executive Director introduced WCPFC-TCC4-2008/22, explaining that this paper
was prepared in response to a request from TCC3 to correspond with other RFMOs, notably
IATTC, in order to gather relevant experience with FAD-related measures. The paper was
presented to TCC4 for information purposes only.

(iii) Draft CMM for yellowfin and bigeye

138. WCPFC Chair Glenn Hurry led a preliminary discussion of a proposed CMM
based on WCPFC-TCC4-2008/14.

139. TCC4 noted that agreement on a bigeye tuna and yellowfin tuna CMM
would be a principal goal of WCPFCS.

140.  Chairman Hurry undertook to carry on discussions with CCMs inter-sessionally, and to
circulate a draft measure, which reflected the discussion at TCC4, well in advance of WCPFC5
for consideration by the Commission.

2.5 Cooperating Non-Members

() Process for considering applications

141.  Palau, on behalf of FFA members, presented a statement highlighting their views on the
complexity of the cooperating non-member (CNM) issue within the WCPFC. This statement is
provided in Attachment H.

142.  New Zealand introduced WCPFC-TCC4-2008/DP-02 (Rev. 1), which describes the
existing legal framework for CNM applications, its limitations, and efforts to revise and improve
the current process. New Zealand was pleased to note that several of the amendments proposed in
their delegation paper also appear in the FFA proposal at WCPFC-TCC4-2008/DP-05.
Furthermore, New Zealand concurred with FFA members that a revised process, if adopted by
WCPFCS5, should apply to CNM applications beginning in 2009, and that 2008 applications
should be dealt with under the existing process. To clarify understanding of the existing process,
WCPFC-TCC4-2008/DP-02 (Rev.1) presents flowcharts describing procedures for evaluating
whether all information requirements have been met by the application and, if so, for the
Commission to consider whether CNM status should be accorded.

143. CCMs discussed potential revisions to the flowchart in Part 2 to reflect the role of the
WCPFC'’s Scientific Committee in accounting for stock status, to incorporate any voluntary
agreements on the part of the applicant, and to make allowances for the possibility that the
applicant does not have any history of compliance (positive or negative) with RFMO measures.

144. With regard to the New Zealand paper “Cooperating Non-Members at
WCPFC5” (WCPFC-TCC4-2008/DP-02 [Rev.1]), TCC4 provides WCPFCS5, for its use
as appropriate, the diagram at Attachment | as documentation of the process
currently employed to review cooperating non-member applications.
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145.  Niue, on behalf of FFA members, then opened discussion on the proposed amendments
to CMM-2004-02 as contained in WPCFC-TCC4-2008/DP-05. The proposed amendments were
characterised as:

i.  Specifying a role for TCC in assisting the Commission in assessing the
completeness of CNM applications, and providing advice to the Commission on
the compliance record of CNM applicants;

ii.  Arevised deadline for applications to allow time for TCC review (i.e. 60 days in
advance of the TCC);

iii.  Elaboration of the means by which the fishing interests of CNMs may be
accommodated consistent with the criteria outlined in Article 11 of the United
Nations Fish Stocks Agreement (UNFSA);

iv.  Non-substantial editorial changes to clarify the text; and

v.  Providing an opportunity for CNM applicants to submit additional information in
advance of the relevant Commission session.

146.  Several CCMs expressed support for the intent of the proposed amendments but reserved
formal comments pending the review by other relevant national authorities that had not yet had
the opportunity to review the text.

147.  Regarding para. 5bis of the proposed text (WP-05), it was clarified that this wording is
drawn directly from Article 11 of the UNFSA. It was also noted that a distinction needs to be
made between the issues of CNM status and participatory rights.

148. Some CCMs commented that para. 7, regarding financial contributions, should be
clarified to be more specific about the contributions expected from CNMs.

149.  Some CCMs also sought clarification of the role of the WCPFC’s Scientific Committee
under 12bis and that the criteria listed under 13bis should be consistent with the criteria outlined
in para. 5.

150. TCC4 reviewed the principles contained in “Cooperating Non-Members
Proposed Amendments to CMM-2004-02" (WCPFC-TCC4-2008/DP-05)

151. TCC4 agreed that CCMs provide written comments to Canada by 31
October 2008. Canada undertook to provide a revised version of the paper to the
Secretariat by 7 November 2008 for distribution to CCMs and consideration at
WCPFCS.

2.6 High seas boarding and inspection

152.  The Executive Director presented a working paper on Implementation of High Seas
Boarding and Inspection Procedures (WPCFC-TCC4-2008/21 Rev.2). This working paper reports
on progress with implementation of procedures mandated by CMM-2006-08.

153.  The USA reported that the first boarding under the WCPFC High Seas Boarding and
Inspection (HSB&I) procedures was conducted on 21 August 2008 with regard to Japanese
flagged pole-and-line vessels. The inspection proceeded smoothly and no violations were
observed. Boarding of a second vessel, a Korean longliner, was conducted on 4 September2008.
During these boardings, USA Coast Guard personnel found the multi-language questionnaires to
be very useful.
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154.  Japan stated that since there was no radio contact received by the fishing vessel prior to
the boarding, and because the Japanese authorities were not notified of the boarding until several
hours after it took place, it was their desire to see prior communication in future boardings.

155.  Several CCMs spoke favorably of the new procedures stating that they were ready to
support compliance activities of the Commission.

156.  Fiji, on behalf of FFA, expressed appreciation for the funding received from the
Government of Japan’s Japan Trust Fund, which supported an inspection training workshop in
Nadi, Fiji in April 2008.

157. It was noted that TCC3 had agreed that numbers should be placed on HSB&I flags and
pennants. The Secretariat will undertake to add numbers to the flags and pennants and distribute
them to CCMs.

158. Japan noted that two radio frequencies are provided for in the Convention text at Annex 3,
Article 6, para. 4, but that the frequency at 2182 kHz was not listed on the multi-language
guestionnaire. It was agreed that the frequency of 2182 kHz should be included on the
guestionnaire. Japan also noted that it was taking domestic procedures to register its enforcement
vessels.

159.  Noting the requirement to contact the authorities of the flag State of the vessel being
boarded, the USA requested a list of contact details for each CCM.

160.  Dr Tsamenyi noted that although the procedure does not specifically provide for
information on the CCM’s fishing authorities to be submitted, two parts of the procedures —
para. 20(a) and 30) — assume this information is available. He suggested that since each CCM
provides one official contact point, this contact point may serve as the contact point for the
fishing authority in the absence of a separate point of contact for the fishing authority.

161. The USA also requested a legal opinion on the application of the WCPFC HSB&l
procedures to CNMs.

162.  Dr Tsamenyi provided the following opinion regarding HSB&I procedures for CNMs:

“The power to undertake high seas boarding and inspection procedures is
given only to Contracting Parties under paragraph 5 of the Procedures
and a fishing entity covered by a notification from a Contracting Party
pursuant to paragraph 6 of the Procedures. Members of the Commission
are obliged to accept high seas boarding and inspection under paragraph
7 of the Procedures. Conservation and management measures adopted
by the WCPFC apply to cooperating non-members by virtue of
paragraphs 2(b) and 3(a) of CMM 2004-02. It follows that Cooperating
Non-members are subject to the High Seas Boarding and Inspection
Procedures, a conservation and management measure of the Commission.
However, such Cooperating Non-Members cannot undertake high sea
boarding and inspection in the Convention Area. It is also important to
note that under Article 21(1) of the UN Fish Stocks Agreement fishing
vessels of non-members of the WCPFC who are parties to the UN Fish
Stocks Agreement may be subject to High Seas Boarding and Inspection
in the WCPFC Convention Area.”

163. TCC4 noted favorably that high seas boardings and inspections had begun
in the WCPFC Convention Area, the first such boardings undertaken by a tuna
RFMO.

164. TCC4reviewed WCPFC-TCC4-2008/21 (Rev. 2).
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165. Recommendations contained in para. 14 of that paper were noted.

166. Members were encouraged to submit information as required and to begin
conducting inspections on the high seas as soon as they are able. The Secretariat
undertook to post relevant information on the website.

167. TCC4 recommends that WCPFC5 agree that the authority of the fishing
vessels be provided.

2.7 WCPFC Record of Fishing Vessels

() Active vessels

168. WCPFC’s Executive Director presented WCPFC-TCC4-2008/10 (Rev. 3), which reports
on progress with the implementation of a data field in the WCPFC Record of Fishing Vessels that
indicates whether the vessel is active or inactive in the Convention Area. Only four CCMs
supplied information for this field against particular vessels. Another CCM stated that all its
vessels on the WCPFC Record of Fishing Vessels are active. It was noted that a lack of
information on which of the 8,741 vessels on the WCPFC Record of Fishing Vessels are active in
the Convention Area will have implications for MCS issues such as the ROP. Issues involving the
lack of completeness of information provided in CCMs’ reports on their vessels were also
identified. A suggestion for developing a web-based form for submission of vessel information
was put forward as a means of improving the quality of future vessel-related submissions.

169.  Several CCMs expressed support for the idea of a web-based form for vessel data
submission to the Secretariat. The Secretariat was encouraged to consult with CCMs during the
development of such a system.

170. TCC4 noted that only seven Members (Australia, Canada, EC, Japan, Korea,
New Zealand and the USA) plus CNM Belize, had submitted their list of fishing
vessels active in the WCPFC Convention Area in accordance with the requirement
of WCPFC4 para. 300.

171. Noting the incomplete nature of current lists and the fact that this is a
matter of critical importance to the management of the fishery, all CCMs are
encouraged to provide the information required for the WCPFC Record of Fishing
Vessels as a matter of priority with a view to having fully compliant lists no later
than WCPFCS.

172. TCC4recommends that the Secretariat, in consultation with CCMs, develop
a web-based system for vessel record information.

(b) Temporary register of fish carriers and bunkers

173.  TCC4 also considered information in WPCFC-TCC4-2008/10 (Rev. 3) regarding a
temporary register of fish carriers and bunkers. This register originated from a decision at
WCPFC3 that only fish carriers and bunkers flagged to CCMs will be licensed for the western
and central Pacific Ocean (WCPO). Subsequently, WCPFC4 authorized a one-year phase out for
non-CCM carriers and bunkers. TCC4 was invited to consider how to handle the issue of non-
CCM carriers and bunkers for 2009.

174.  Most CCMs acknowledged that the current temporary register of fish carriers and
bunkers is not ideal, however, identifying an optimal solution to this issue was expected to
require some time.

175. TCC4 recommended to WCPFC5 that the exemption for non-CCM carrier
and bunker vessels be extended for a further year.
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©) Unique vessel identifier for fishing vessels

176.  The Executive Director updated TCC4 on progress with the development of a unique
vessel identifier (UVI), which is a collaborative effort involving tuna RFMOs, the Food and
Agriculture Organization (FAO) of the United Nations and Lloyds Register/Fairplay (WCPFC-
TCC4-2008/24). In order to create a UVI system, it will be necessary for CCMs to provide some
additional information for the WCPFC Record of Fishing Vessels. Most of the information is
expected to be standard data required by national ship registries. Tuna RFMOs are now actively
supporting the development of the UVI, but progress to date has been slow.

177.  Most CCMs did not oppose development of the UVI but expressed concerns about its
practicality, feasibility, data requirements, administration and/or costs. Improving the WCPFC
Record of Fishing Vessels was considered by some CCMs to be a higher priority than developing
a UVI.

178. TCC4 noted the Secretariat paper WCPFC-TCC4-2008/24.

179. TCC4 discussed the concept; noted the difficulty of this matter, including
costs and gathering information; and encouraged continued efforts by CCMs, the
FAO and the WCPFC Secretariat regarding this matter.

180.  Kiribati expressed concern about the interpretation of sovereign rights under CMM2004-
01 and was strongly of the view that the Commission’s area of mandate is the high seas in the
Convention Area. The delegate stated that other areas come strictly under national laws and
legislature. For areas within national jurisdiction, the Commission’s function is without prejudice
to the sovereign rights of coastal States provided under Article 10 (1) of the Convention.

181.  Kiribati further reiterated that at WCPFC4 (see WCPFC4 Summary Report para. 179),
the Secretariat advised that,

“UNCLOS grants sovereign rights to all coastal States to decide which parties they
allow to fish within their EEZ, provided the fishing activities are not inconsistent
with the conservation and management obligations of the coastal State. However,
CMM 2004-01, under which CCMs have committed to allowing only CCMs to fish
in their EEZs, has limited those sovereign rights. Therefore, CCMs that allow a non-
CCM to fish in their EEZ are in violation of Commission measures and the
Convention.”

182.  Kiribati urged reconsideration of these issues of interpretation and jurisdiction of
CMM2004-01 at a future session of TCC.

2.8 Compliance review and enforcement of management measures

€G] Part 2 reports
(i) Submissions by CCMs

183. WCPFC-TCC4-2008/10 (Rev.2) provides a summary of CCMs’ Part 1 and 2 reports. The
number of CCM Part 1 Reports received annually has increased from 27 to 30 in 2005-2007, and
the number of CCM Part 2 reports submitted each year from 2005-2007 has been between 21 and
24. The Executive Director noted that the understanding of information requirements was
improving over time, resulting in gradually better reports. It was noted however, that as of the
start of TCC4, only 14 Part 2 reports had been received; receipt of another 10 reports during
TCC4 presented difficulties for compiling the information in time for TCC4’s review. An
increasing number of CMMs, and a potential need for additional capacity building, were noted as
key issues. The Executive Director noted a joint project with the Commission’s Science Provider,

19



SPC, which has developed web pages for the Commission’s website, showing data gaps and a
checklist of data submissions for each CCM.

184.  WCPFC Chairman Glenn Hurry stressed that compliance reporting is essential to the
effective functioning of the Commission. He strongly encouraged all CCMs to submit all
outstanding reports prior to WCPFC5. If compliance reporting remains inadequate, WPCFC5
may consider a CMM that establishes punitive measures, such as suspension of members who
have poor compliance records. It was noted that WCPFC-TCC4-2008/25 presents options for a
compliance review and enforcement procedures.

(i) Part 2 report template

185. WCPFC’s Executive Director explained to TCC4 that due to confusion about the
reporting format, 2007 CCM Part 2 reports were received in several different formats: a) the
2006 Part 2 report template; b) the Part 2 template developed at TCC3; and c) the Part 2 template
provided in WCPFC Circular 2008-03. Although b) was developed by TCC3 and was intended to
be forwarded to WCPFC4 for endorsement, the record does not clearly indicate its status. Dr
Tsamenyi stated that if the template in a) is to be replaced by b) or c), then an endorsement of b)
or ¢) by TCC4 would be necessary.

186.  Several CCMs indicated that they were not comfortable with the new templates. Some
CCM s stated that this was because they did not fully understand the new data fields. Other
CCM s felt the new data requirements were too onerous or that the template should not be
changed until a few cycles of reporting had occurred and necessary improvements had become
clear.

187. TCC4 reviewed the issue of Part 2 report templates.

188. TCC4 agreed that the Secretariat shall issue enhanced guidelines to which
will be attached the current templates that have been considered by TCC. This will
be circulated by 16 October 2008.

189. CCMs are invited to comment by 10 November 2008 to the Secretariat.
190. CCMs will then be invited at WCPFC5 to propose a template for 2009.
(b) Report by the Secretariat

() CMM-2005-01 and CMM-2006-01 relating to bigeye and yellowfin
tuna

191.  Asdetailed in WCPFC-TCCA4-2008/10(Rev.3), these CMMs require CCMs to register
existing regional or bilateral fisheries partnership arrangements or agreements with the
Commission. Twelve CCM reports have been received. Bigeye and yellowfin effort levels for
purse seines and catch levels for longlines were presented and comments were requested by 15
September 2008. Comments were received from the USA, Philippines, Korea and the EC. With
regard to exemptions for developing skipjack purse-seine fisheries between 20°N and 20°S, one
CCM has provided a skipjack development plan. FAD management plans for areas beyond
national jurisdictions have been received from five CCMs. CRPs, required for all purse-seine
fisheries in the Convention Area, have been submitted by four CCMs.

192.  Papua New Guinea also reiterated a comment that the requirement to submit a
development plan for skipjack purse-seine fisheries does not apply to SIDS.

193.  This point raised the related issue of how best to report the number of submissions under
each item. It was suggested that the number of submissions should be reported relative to the total
possible number of submission, taking account of those CCMs that are not required to make
submissions of a given type.
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194.  Samoa, on behalf of FFA members, expressed concern that the 2007 provisional longline
catch of bigeye tuna as reported by the USA appears to be in breach of the limit set out in CMM-
2005-01, para. 17. Given that scientific advice from the WCPFC’s Scientific Committee calls for
a 30 per cent reduction in bigeye tuna fishing mortality, FFA members support the development
of a process of sanctions for those CCMs in breach of CMMs, and welcome WCPFC-TCC4-
2008/25, which seeks to progress work on this issue.

(i) CMM-2005-02 for South Pacific albacore

195.  This CMM calls for no increase in the number of fishing vessels fishing for albacore tuna
south of 20°S. The Executive Director noted that although the measure calls for limits in vessel
numbers, except for Australia, New Zealand and Belize, only aggregate catch and effort data have
been reported. CCMs were encouraged to report operational catch and effort data in order to
allow evaluation of compliance with this measure.

196.  New Zealand noted its strong concern about the lack of reporting, and suggested it may
be timely to consider sanctions for non-compliance.

(i) CMM-2005-03 for North Pacific albacore

197.  This CMM requires that catch of albacore north of the equator, by gear type, be reported
to the Commission every six months and that catch and effort data be reported annually. The
Executive Director noted that 10 fisheries have reported recently but the scope of reporting varies
and few reports contain information on effort.

(iv) CMM-2007-04 for seabird mitigation

198.  The Executive Director noted that three CCMs reported on measures used in their
fisheries to mitigate the effects of longline fisheries on seabirds under CMM-2006-02. These
three CCMs and another CCM have reported under CMM-2007-04.

(V) CMM-2006-03 for swordfish in the southwest Pacific

199.  This CMM requires CCMs to report the number of vessels that have fished for swordfish
in waters south of 20°S during the period 2000-2005, and thus nominate the maximum number of
vessels that shall continue to be permitted to fish for swordfish in the area south of 20°S. This
CMM also requires annual reporting of the number of vessels that fished for swordfish in that
area. The Executive Director noted that nine CCMs had provided vessel numbers for each year,
whereas one CCM provided information in the form of catches.

200.  Australia noted the advice of the Second Regular Session of the WCPFC’s Scientific
Committee (SC2) was that there be no increases in fishing mortality on the swordfish stock in the
southwest, and the most recent advice of the Fourth Regular Session of the Scientific Committee
(SC4) that there be no further increases in catch or effort for the stock in order to keep the stock
above its associated reference points. Australia cited particular concerns with what it considered
to be the poor level of compliance with CCM-2006-03. Australia noted that it was the largest
catcher of southwest swordfish, and had voluntarily reduced its catch from over 2,100 tonnes by
imposing a total allowable catch for its vessels of 1,600 tonnes; a limit that applies both within its
EEZ and to Australian flagged vessels fishing in the high seas. Australia is concerned that its
efforts are being undermined by other CCMs who are increasing their catch in contravention of
scientific advice and the intent of CMM-2006-03. In light of these developments, and noting that
CMM-2006-03 is due to be reviewed this year, Australia stated it is giving serious consideration
to bringing forward a revised and strengthened measure to WCPFCS5.
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(vi) CMM-2006-04 for striped marlin in the southwest Pacific

201.  This measure calls for CCMs to report the number of vessels that have fished for striped
marlin in waters south of 15°S during the period 2000-2004, and thus nominate the maximum
number of vessels that shall continue to be permitted to fish for striped marlin in the area south of
15°S. This CMM also requires annual reporting of number of vessels that fished for striped marlin
in that area. The Executive Director noted that six CCMs had provided vessel numbers for each
year, whereas one CCM provided information in the form of catches.

202.  Vanuatu stated that they will provide their data in the form of vessels.

(vii)  Resolutions on Reduction of Capacity Constraints (Resolution 2005-
02) and Sea Turtles (Resolution 2005-04)

203.  The Executive Director noted that no reports have been received for sea turtles.

204. TCCA4 reviewed WCPFC-TCC4-2008/10 (Rev. 3) on the subject of compliance
review and enforcement of management measures.

205. It was noted with great concern that many CCMs had not met their
reporting obligations with respect to various measures.

206. CCMs were urged to bring their reporting up to date in advance of WCPFC5.

207. TCC4 directed the Secretariat to prepare a table for consideration by
WCPFC5, which would list the names of CCMs in compliance with various
reporting measures and obligations, and those not in compliance.

208. TCC4 noted that failure to provide information constitutes a failure to
comply with the measure in question.

209. TCC4recommended to WCPFC5 that, depending on the response to para.
206 above, the Commission may wish to consider remedial action, including
sanctions, for failure to comply.

(© Development of a process and structure for monitoring compliance

210.  The Executive Director introduced WCPFC-TCC4-2008/25, which is the result of a
request by TCC3 for the Secretariat to consider compliance procedures employed by other
RFMOs. He noted that TCC4’s review of compliance reporting has identified a number of
substantial data gaps, and that reporting requirements are very likely to expand as the number of
CMM s increases. The paper explores what mechanisms may be available to the Commission to
improve the performance of CCMs with regard to compliance.

211.  Several CCMs stated support for further development, led by the Secretariat and
beginning immediately, of compliance monitoring procedures, but stressed that any sanctions
should be proportionate and suited to the varying degrees of non-compliance which are likely to
arise.

212.  Other CCMs, while also supportive of the concept of compliance monitoring, suggested
forming a working group to consider both sanctions and the procedures under which they might
be applied. This was considered to be particularly important to ensure transparency and fairness.

213.  There was consensus that, if possible, progress should be made in order to allow further
discussions in the margins of WCPFC5 and for a proposal to be considered at TCC5.

214. TCC4 discussed paper WCPFC-TCC4-2008/25 (Rev. 2).

215. Australia’s offer to prepare a paper on principles and terms of reference for
tabling at WCPFC5 was accepted.
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216. New Zealand offered to examine the possibility of providing a legal analysis.

217. On tabling of these papers, a Compliance with Conservation and
Management Measures (CCMM) working group will be formed at WCPFC5 with a
view to preparing a draft approach for consideration at TCC5.

29 Transhipment verification

218.  The Executive Director noted that there are two papers on this issue: Draft Conservation
and Management Measure on Regulation of Transhipment (WCPFC-TCC4-2008/DP-06)
submitted by the Marshall Islands, Papua New Guinea, Nauru, FSM, Solomon Islands, Palau and
Kiribati; and Draft Conservation and Management Measure on Establishing Procedures for
Transhipments by Fishing Vessels (WCPFC-TCC4-2008/DP-07) submitted to WCPFCA4 by
Australia and Japan.

219.  The Marshall Islands stated that their position had initially been to ban transhipment, but
they are now proposing strict limits on the practice under a small number of exemptions. The
paper provides the details of restrictions on transhipment for the high seas. The Marshall Island
noted that transhipment in zones is subject to national laws and regulations.

220.  Japan, in presenting its paper, explained that it is identical to that tabled at WCPFC4. The
paper is based on the position that duly controlled transhipment on the high seas can be allowed.
Japan indicated its willingness to work with the authors of DP-06 in order to progress toward a
mutually agreeable draft CMM.

221.  Some CCMs stated their position was that a complete ban on high seas transhipment was
desirable in order to foreclose opportunities to launder catches and to prevent 1UU fishing.

222. Other CCMs, including FFA members, were supportive of the Marshall Islands’ proposal,
noting the importance of effective monitoring in ensuring that any transhipment activities are
conducted in compliance with applicable measures. These CCMs believe that measures to control
transhipment are necessary in order to deter IUU fishing in zones and on the high seas.

223.  Yet another group of CCMs supported Japan and Australia’s proposal, citing the fact that
similar transhipments are being applied in other RFMOs.

224.  All CCMs agreed on the importance of working cooperatively and inter-sessionally
toward a revised draft CMM for consideration at WCPFCS5.

225. TCC4 examined two working papers tabled during the meeting: Draft
Conservation and Management Measure on Regulation of Transhipment (WCPFC-
TCC4-2008/DP-06) and Draft Conservation and Management Measure on
Establishing Procedures for Transhipments by Fishing Vessels (WCPFC-TCC4-
2008/DP-07).

226. TCC4 agreed that ongoing discussions should be undertaken by CCMs —
led by Marshall Islands and assisted by Australia — with comments to the
Marshall Islands by 20 October 2008.

227. Given the importance of this issue to the management of the fishery, CCMs
are encouraged to bring forward a draft measure for WPCFC5’s consideration.

AGENDA ITEM 3 — SPECIAL REQUIREMENTS OF SMALL ISLAND DEVELOPING
STATES

228. The statement by Cook Islands on behalf of FFA members was noted by
TCC4 and is attached as Attachment J.
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229.  Marshall Islands raised the issue of specific vessels purchased from Chinese Taipei but
not yet operating within the WPCO. Marshall Islands, Nauru on behalf of PNA, and Chinese
Taipei each made a statement regarding this matters which are attached as Attachment K.

230. TCC4 noted that as this is an important issue for the Commission, CCMs
are encouraged to address this matter at WCPFC5.

231.  The USA made a statement that is appended as Attachment L.

AGENDA ITEM 4 —FUTURE WORK PROGRAMME

4.1 Draft work programme for 2009-2013

232. TCC4 reviewed the draft work programme and budget (WCPFC-TCCA4-
2008/15 (Rev. 1).

233. Following discussion, the document was amended as Rev. 2 and is
provided as Attachment M.

234. TCC4recommended to WCPFC5 that this budget and work plan be
approved.

AGENDA ITEM 5 — ADDITIONAL MONITORING, CONTROL AND
SURVEILLANCE (MCS) ISSUES BEFORE THE COMMISSION

5.1 Ad-Hoc Task Group [Data]

235.  The Chair of the Ad Hoc Task Group (AHTG) [Data], Holly Koehler (USA) introduced
WCPFC-TCC4-2008/17. She reported that in 2008, following the adoption of revised Rules and
Procedures for the Protection, Access to, and Dissemination of Data Compiled by the
Commission in Guam in December 2007, the Secretariat worked electronically with CCMs to
develop a process and work programme to address the requirements of paras. 23 and 24 of the
rules in relation to the release of non-public domain data for compliance and enforcement
purposes on the high seas and, for VMS data, for scientific purposes. She noted that the
Secretariat’s circulars (08/2008 (March 2008) and 14/2008 (June 2008)), first invited CCMs to
comment on draft terms of reference (TOR) to support the work of the AHTG [Data], and second,
to nominate an individual to chair the work of the group.

236.  Following her selection, the Chair arranged for informal discussions on the work required
to address the requirements of paras. 23 and 24 in the margins of the Inter-sessional Working
Group for the Regional Observer Programme on 11 July 2008 in Nadi, Fiji. Further, in preparing
a draft for consideration by CCMs, the Chair reviewed current practices in other RFMOs and
proposals on the subject previously tabled by several CCMs (WCPFC-TCC3-2008/DP-10).
Additionally, with respect to scientific purposes for VMS data, the Chair sought advice from the
WCPFC'’s Scientific Committee’s Statistics Specialist Working Group during the SC4 at Port
Moresby, Papua New Guinea from 11-22 August 2008. Following SC4, the Chair circulated a
first draft of the rules and procedures to address the requirements of paras. 23 and 24 for
consideration by CCMs and TCC4.

237.  On behalf of FFA members, Cook Islands, noted that the general principles for these
rules and procedures should draw on the general principles of the revised Rules and Procedures
for the Protection, Access to, and Dissemination of Data Compiled by the Commission adopted at
WCPFC4. Cook Islands stated that the rules must enable access by members and participating
territories to non-public domain data for the high seas only. In addition, Cooks Islands noted that
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the WCPO is unique in terms of the operational elements of high seas surveillance in that many
operations are launched from coastal State waters on to the high seas, and FFA members require
access to Commission VMS data for i) planning and executing enforcement activities on the high
seas, and ii) planning enforcement operations for the high seas areas just beyond a coastal State’s
EEZ.

238.  FFA members are of the view that the rules should cover access to data associated with
existing MCS tools already adopted or being elaborated on by the Commission, which includes
HSB&I reports, ROP reports for the high seas, and Commission VMS data for the high seas, and
that such data should be maintained in accordance with the Commission’s Information Security
Policy (ISP).

239.  Several CCMs noted that access to the data covered by these Rules should be confined to
enforcement agencies in CCMs, that the purpose for access to the data must be clearly elaborated
on prior to the release of the data requested, and that historical data (i.e. not just near-real time or
one year’s time lagged data) will also be required to support some investigations. It was noted
that historical VMS data is particularly important for surveillance planning and supporting efforts
to address the threats posed by IUU fishing. In this respect, it was considered important to be
clear on the “purpose” for which data were requested and on the meaning of “active
surveillance/inspection presence”. Some CCMs considered that non-public domain data should
only be made available with the prior approval of the provider of that data and that, because near-
real time VMS data are commercially valuable, security of this data is critical. Several CCMs,
including FFA members, considered that data access should not be constrained either temporally
or spatially.

240.  TCC4 noted that this discussion has implications for work currently underway in the
Commission on VMS, the ROP and HSB&I procedures, and that data access arrangements should
be aligned with the decisions of the Commission and accurately reflect in the specific provisions
of those CMMs. One CCM noted that HSB&I procedures were an arrangement between
contracting parties.

241. The Chair of the Ad Hoc Task Group [Data] requested CCMs to provide
written comments to her by 24 October 2008.

242. She undertook to provide arevised version well in advance of WCPFC5 for
consideration of CCMs at that meeting.

5.2 Port State measures

243.  No paper was presented on this topic.

244.  FSM, on behalf of FFA members, noted the importance of port State measures as a

package of MCS tools. It was further noted that some of the ITUU vessel nominations are the
direct result of port State controls. However, it was suggested that since the FAO Port State

Measures consultation was ongoing, it would be prudent to wait for this process to conclude
before developing port State measures for WCPFC.

245.  The Philippines described its ongoing involvement with two regional forums —Southeast
Asian Fisheries Development Center (SEAFDEC) and a regional MCS initiative involving
Australia and Indonesia) — which are addressing port State measures.

246. TCC4recommended deferral of the issue of port State measures for
WCPFC until conclusion of the FAO process.
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5.3 Vessel chartering scheme

247.  The Executive Director, noting a working paper tabled by Japan at WPCFC4, invited
CCMs to comment on the progress of any recent discussions regarding vessel chartering schemes
and how these might be progressed.

248.  Several CCMs who are also FFA members stated the importance of charter vessel
management. These CCMs recognize that notification arrangements that make clear which
vessels are operating and which CCM they are attached to are essential in closing loopholes that
could allow IUU or undermine CMMs. Nevertheless, these CCMs will not agree to any flag State
approval of chartering arrangements or any other mechanisms by which vessel chartering
arrangements are seen to restrict the development of SIDS. These CCMs requested that the
Secretariat conduct a gaps analysis to determine what useful measures related to vessel chartering
that are not already implemented under other CMMs could usefully be considered for a new
CMM on vessel chartering arrangements.

249.  Other CCMs, while noting the importance of avoiding any impacts on SIDS development,
also noted that vessel chartering arrangements must be in accordance with international law, and
flag States will necessarily maintain a responsibility for their vessels. These CCMs acknowledged
that this is a problematic issue but one that must be solved because of its link to IUU fishing.

250. Charter schemes were identified as an important matter, particularly for
SIDS.

251. FFA members were encouraged to meet with Japan in an effort to make
progress on this issue.

252. The Secretariat is directed to produce an analysis of existing draft CMMs
by Japan and FFA with respect to chartering for consideration at TCC5.

5.4 Catch documentation scheme

253.  The EC presented WCPFC-TCC4-2008/27, which presented a draft catch documentation
scheme (CDS) for WCPFC, drawing heavily on the International Commission for the
Conservation of Atlantic Tunas (ICCAT) Catch Documentation Programme for Atlantic bluefin
tuna. The EC explained that a wide variety of comments were received, ranging from high-level
guestions regarding purpose and objective to detailed comments on the text. The EC’s conclusion
is that this issue is not yet sufficiently advanced within WCPFC to make useful progress on a
CDS before WCPFC5. Nevertheless, the EC noted that under a new EC fishing control
regulation, which will be implemented in January 2010, all fish exports into the EC will require
catch certification documents. A number of workshops around the world are being planned by
the EC to introduce the new scheme and begin capacity building. More details on these
workshops are expected soon. With this background, a strong commitment to adopt a CDS at
WCPFC6 was encouraged.

254.  Fiji, on behalf of FFA members, made a detailed statement regarding CDS issues. This
statement is attached as Attachment N. FSM supported the development of a CDS but expressed
concerns about the potential impacts on SIDS that may lack capacity to administer or comply
with such schemes.

255. A representative of WWF/TRAFFIC introduced a new report (WCPFC-TCC4-2008/0OP-
01) on issues associated with a CDS for the WCPO, containing lessons learned from other
RFMOs and the benefits of a CDS versus a statistical document programme. The report is
available on the WCPFC TCC4 meeting website.
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256. TCC4recommended formation of a working group coordinated by the EC
to discuss this matter based on the EC’s draft CMM and the intervention by Fiji on
behalf of FFA, which is attached as Attachment N.

55 Sea turtles

257.  USA presented WCPFC-TCC4-2008/19 (Suppl.), which describes progress on the issue
of sea turtle bycatch mitigation since TCC3, where a table was developed of effective strategies
to reduce the capture and mortality of sea turtles in WCPFC fisheries (TCC3 Summary Report,
para.117). USA referred to its proposed CMM on sea turtles (WCPFC4-2007/DP13), noting that
at WCPFC4, the Chair requested USA to progress this work inter-sessionally. USA noted that
since WCPFC4, the electronic working group it facilitated had generated relatively little comment
on WCPFC4- 2007/DP13. Also of note was a Sea Turtle Action Plan developed by FFA
members. At SC4, two papers that reviewed the efficacy of circle hooks with regard to target
catch and catch of certain bycatch species had inconclusive results. With regard to sea turtles and
hook types, USA advised that it plans to present a revised sea turtle proposal to WCPFC5.

258.  CCMs congratulated USA for its inter-sessional work on facilitating exchanges of views
on sea turtle bycatch mitigation since WCPFC4, noting the need for a holistic, flexible approach
to this issue. In supporting the need for a revised measure on this issue to be presented to
WCPFCS5, there was some support for a suggested approach based on “hot-spots” of fishing effort
and sea turtle interactions.

259. TCC4 called on CCMs to provide additional comments to the USA
delegation by 21 October 2008, with a view to the USA delegation tabling an
updated paper on this subject at WCPFCS5.

5.6 Control of nationals

260.  New Zealand presented WCPFC-TCC4-2008/DP-01, expressing its view that in addition
to controlling vessels that fly their flag, CCMs should also endeavor to ensure that they control
their nationals, so as to discourage them from avoiding CMMs developed by the WCPFC and/or
engage in IUU fishing. It stated its wish to collaborate with CCMs in developing a measure on
this issue for consideration at WCPFC5, and offered itself as a point of contact for this initiative.

261.  Insupporting New Zealand’s proposal on this issue, CCMs noted the importance of the
measure being developed within the framework of combating IUU fishing and the need to avoid
its possible impact on matters such as investment policy.

262. TCC4 discussed New Zealand’s paper WCPFC-TCC4-2008/DP-01.
263. New Zealand agreed to act as coordinator for this subject.

264. CCMs were invited to contribute comments to New Zealand by 15
November 2008 with a view to discussing this in the margins of WCPFCS5.

AGENDA ITEM 6 — SUPPLEMENTARY ITEMS

6.1 Report on the North Pacific lUU Tripartite Joint Meeting

265.  Robert Martinolich (Canada) presented a paper describing the February 2008
International North Pacific IUU workshop (WCPFC-TCC4-2008/DP-03 [Rev.1]). The paper
notes that while it is difficult to quantify the impact of high seas driftnet fishing on North Pacific
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albacore, there have been recent observations of illegal high seas fishing vessels in areas suitable
for tuna fishing and several reports by legitimate tuna fishers in the North Pacific of net-marked
tuna. It was therefore suggested that TCC4 consider recommending to WCPFC5 the adoption of a
CMM prohibiting high seas driftnet fishing in the Convention Area.

266.  New Zealand, while generally supporting Canada’s proposal, noted that if a draft CMM
is prepared, it would need to consider how a WCPFC measure could be closely linked with the
1991 Wellington Convention for the prohibition of fishing with long driftnets in the southern
Pacific Ocean.

267.  USA further noted that this issue was discussed at NC4 and that USA had offered to
develop a draft CMM, together with other interested CCMs, for discussion at WCPFC5 (NC4
Report, paras. 36-39).

268. TCC4 noted this report and thanked Canada for it. TCC4 recommends to
WCPFCS5 that it consider the adoption of a measure prohibiting high seas drift net
fishing in the Convention Area.

6.2 Issues arising from SC4

269.  The Executive Director presented WCPFC-TCC4-2008/19 (Rev.1), summarizing the
recommendations from the SC4 Summary Report that refer to possible action by TCC in general, or
TCC4 in particular.

Seabird bycatch mitigation

270.  SC4 recommended that the Secretariat seek advice from other RFMOs on the wording of
CMM-2007-04, Attachment O, Annex 1, 1 a) (iv) and 1 b) (iv) to ensure that tori lines include branch
streamers along the aerial extent of the line and that in 1 a) (iv) the branch streamers are of a length
that ensures that they would touch the surface of the water in the absence of wind and swell.
Paragraph 213 of the draft SC4 Summary Report notes that this matter will be further discussed by
TCC4, but TCC will need to ensure that it has access to advice from an appropriate range of experts.

271.  The Executive Director noted that the advice received by the Secretariat on this matter is that
the Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR)
Conservation Measure 25-02(2007) appended as Attachment A of WCPFC-TCC4-2008/19 (Rev.1)
provides best practice advice.

272. CCMs discussed the issue of “weighted branch lines” appearing in both Column A and
Column B of Table 1 of CMM-2007-04, noting the possibility of this mitigation measure being
selected twice. While some CCMs supported amending CMM-2007-04 to require that the two
mitigation measures being selected must be different, others favored the deletion of “weighted branch
lines” from Column B.

273.  Onthe issue of best practice advice available to TCC4 on this issue, CCMs noted that the
Indian Ocean Tuna Commission (I0OTC) has recently adopted a binding measure relating to pelagic
longlines that was not available to the Secretariat at the time of writing WCPFC-TCC4-2008/19
(Rev.1).

274. TCC4 reviewed the question of interpretation of Table 1: Mitigation measures,
of CMM-2007-04 regarding seabirds.
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275. TCC4 agreed that different measures must be taken from each column when
weighted branch lines are under consideration.

276. TCC4 discussed the technical specifications provided as Attachment O, Annex
1 and recommended further review of these specifications at SC5 and TCC5, drawing
on the most recent decision by IOTC on this matter.

Sharks

277.  The Executive Director advised that SC4 had noted that because no additional information on
the five per cent shark fin—carcass ratio was presented to it, it was not necessary to modify its
previous advice on this issue. Based on the ecological risk assessment work presented in WCPFC-
SC4-2008/EB-WP-1, there is no apparent difference in the catch rates for sharks by longliners above
and below 24m overall length. SC4 recommended that para. 16 of CMM-2006-05 on sharks be
revised to include vessels under 24m.

278.  Several CCMs expressed support for SC4’s recommendation for the revision of CMM-2006-
05, and stated their interest in working inter-sessionally with USA on this revision, which would be
presented at WCPFC5.

279. TCC4 noted SC4's views on the matter of sharks.

280. USA indicated that it will present a revised shark measure at WCPFC5, and
invited CCMs to provide comments to USA by 25 October 2008.

281. TCC4 considered that at a future meeting, consideration should be given to
reviewing implementation and monitoring for the five per cent shark fin—carcass ratio
requirement.

Other issues arising from SC4

282.  The Executive Director noted that other issues arising from SC4 listed in WCPFC-TCC4-
2008/19 (Rev.1) — Small Tuna on Floating Objects, Sea Turtles, WCPFC Bycatch Mitigation
Database System, Regional Observer Programme and Scientific Needs for VMS Data — have been
discussed under other agenda items.

283. TCC4 noted SC4’s comments regarding:

Small Tuna on Floating Objects;

WCPFC Bycatch Mitigation Database System;

Regional Observer Programme;

Paragraph 325(d) of the WCPFC4 Summary Report — purse-seine effort data;
and

e Scientific needs of VMS data.

6.3 Oceanographic data buoys

284.  USA raised the issue of vandalism to high seas data buoys. These buoys collect
information supporting global meteorological systems but incur high rates of loss and damage
(10-15 per cent) due to their use as FADs. Two techniques are believed to be used: a low impact
method in which real FADs are tied to data buoys, then slowly pulled away and set on; and a high
impact method in which the data buoy is towed off its anchor, associated with a FAD and then
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released so that it sling-shots back to its original position. The latter method is particularly
damaging as it can cause the anchor line to break. USA requested TCC’s support in drafting a
CMM for consideration at WCPFCS6. Input from interested CCMs was welcomed and should be
directed to Alexa Cole as the USA point of contact.

285. TCC4 noted USA's intervention regarding data buoys. USA invited
comments with a view to submitting a draft measure for consideration at WCPFC6.

286.  Asa SIDS situated in the WCPO and vulnerable to climatic and environmental changes,
FSM saw this international programme as an important effort to understand and predict tsunami
and climatic changes that affect Pacific livelihoods. FSM supported USA’s proposal to develop a
draft CMM for protection of data buoys for consideration at WCPFC6.

6.4 Driftnet fishing in the North Pacific

287.  USA noted, in relation to its offer to prepare an initial draft of a CMM prohibiting high
seas driftnet fishing in the Convention Area (TCC4 Summary Report paras. 264-267), that an
initial draft had been prepared and circulated via WCPFC’s Northern Committee. Once
comments from Northern Committee members are received, considered and incorporated as
appropriate, the draft CMM will be circulated to TCC4 members for further comment. A revised
draft CMM can then be considered at WCPFCS5.

6.5 Next meeting

288.  TCC4 agreed that TCC5 will take place in Pohnpei from 1-6 October 2009.

289.  Chairman Hurry advised TCC4 that as part of WCPFC’s commitment to FSM as host of
WCPFC’s headquarters, there was an agreement that the TCC meeting would be held in Pohnpei
annually, and he expected to uphold that commitment to FSM.

AGENDA ITEM 7 — REPORT TO THE COMMISSION

7.1 Adoption of the Summary Report of the Fourth Regular Session of the Technical
and Compliance Committee, and any recommendations to the Commission

290.  The advice and recommendations of the Summary Report were adopted by TCC4. The
Chair requested that all comments on remaining sections of the report to be forwarded to him
(within the next day). Once comments are considered and incorporated as appropriate, the
Summary Report will be forwarded to WCPFC5 for its consideration.

AGENDA ITEM 8 — CLOSE OF MEETING

8.1 Close of meeting

291.  The Chair thanked all delegations, observers and the Secretariat for their efforts during
TCC4. The meeting was closed at 16:30 on 7 October 2008.
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Attachment B

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

AGENDA FOR THE FOURTH REGULAR SESSION OF THE TCC

WCPFC-TCC4-2008/03 Rev.3
2 October 2008

AGENDA ITEM1  OPENING OF MEETING
11 Welcome
1.2 Adoption of agenda

1.3 Meeting arrangements

AGENDA ITEM 2 PRIORITY MONITORING, CONTROL AND SURVEILLANCE
(MCS) ISSUES BEFORE THE COMMISSION

2.1 Regional Observer Programme

a) Report of the Second Meeting of the Inter-sessional Working Group
b) Consideration of outstanding issues
2.2 VMS

a) WCPFC VMS Implementation Status
i) Implementation status report
ii) Service Level Agreement with FFA
b) Standards, specifications and procedures for the Commission VMS
2.3 IUU Vessel List
a) Draft Provisional ITUU Vessel List for 2009
0)] CMM-2007-03 — Review of outstanding issues from WCPFC4
2.4 Conservation and Management Measure for BET and YFT
a) Purse-seine effort on the high seas and the zones of non-PNA CCMs
b) Technical issues supporting management
(i) Catch Retention Plans (CRPs)
(ii) Fish Aggregating Devices (FADS)
C) Draft CMM for yellowfin and bigeye tuna
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2.5 Cooperating Non-members
a) Process for considering applications
2.6 High Seas Boarding and Inspection

a) Implementation report
b) Administrative review
2.7 WCPFC Record of Fishing Vessels
a) Active vessels
b) Temporary register of carriers and bunkers
c) Unique vessel identifier

2.8 Compliance with reporting obligations
a) Part 2 Reports
i) Submissions by CCMs
ii) Part 2 Report Template
b) Report by the Secretariat
C) Development of a process and structure for monitoring compliance

2.9 Transhipment verification

AGENDA ITEM 3 SPECIAL REQUIREMENTS OF SMALL ISLAND DEVELOPING
STATES

AGENDA ITEM4  FUTURE WORK PROGRAMME
4.1 Draft Work Programme for 2009-2013

AGENDA ITEMS5  ADDITIONAL MONITORING, CONTROL AND
SURVEILLANCE (MCS) ISSUES BEFORE THE COMMISSION

5.1 AHTG [Data]

5.2 Port State Measures

5.3 Vessel Chartering Scheme

54 Catch Documentation Scheme
55 Sea Turtles

5.6 Control of nationals
AGENDA ITEM 6 SUPPLEMENTARY ITEMS

6.1 Report on North Pacific lUU Tripartite Joint Meeting
6.2 Issues arising from SC4
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6.3 Oceanographic data buoys
6.4 Driftnet fishing in the North Pacific
6.5 Next meeting

AGENDA ITEM 7 REPORT TO THE COMMISSION

7.1 Adoption of the Summary Report of the Fourth Regular Session of the Technical and
Compliance Committee, and any recommendations to the Commission.

AGENDA ITEM 8 CLOSE OF MEETING

8.1 Close of meeting
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Attachment C

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2—-7 October 2008
Pohnpei, Federated States of Micronesia

STATUS OF DATA FIELDS REFERRED TO TCC4 BY IWG-ROP2

Data fields referred to TCC4 by IWG-ROP2

1. Most data fields contained in Attachment H of the IWG-ROP2 Summary Report
“WCPFC/IWG-ROP2 2008-11 Rev 1” were recommended to be approved by the
Commission, however three data fields, Table 8, and the data fields associated with CMMs
have been forwarded by IWG-ROP2 to TCC4 for further discussion. After comprehensive
discussion it was agreed on to recommend the following fields to become part of the ROP
data collection. Along with the fields reviewed by SC3, IWG-ROP2 and TCC4 there was
agreement to recommend all these to fields to WCPFC5 for adoption.

2. Three fields from Tables 1-7 were referred to TCC4 for discussion. TCC4 recommended
that “Crew Nationality” be deleted from the tables and that “Vessel Hold Capacity” should be
collected by ROP observers.

CREW INFORMATION

PMNatienalityof-Crewd Delete field from Table

GENERAL VESSEL ATTRIBUTES

Vessel Fish Hold Capacity Recommended to be collected by ROP
observers by TCC4

POLE & LINE VESSEL ATTRIBUTES

Vessel Fish Hold Capacity Recommended to be collected by ROP
observers by TCC4
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Observer Trip Monitoring Summary
3. An amended Table 8 (WCPFC-IWG-ROP2-2008/11), was refereed by IWG-ROP2 this

was further discussed and some extra changes were made. TCC4 agreed that ROP Observers
would collect the information in this table. The agreed changes are underlined in the table.

Table 8 Observer Trip Monitoring Summary

VESSEL TRIP MONITORING

Observer name & nationality:

Observer Trip number:

Observer Provider/Programme:

Name of Vessel:

Vessel Call sign:

Vessel Gear Type:

Coastal state license, when applicable:

Vessel certificate of registration:

WCPFC Authorisation:

Did the vessel do any of the following: (indicate YES or NO; for any YES response, please provide
additional explanation and information in space that will be provided below)

inaccurately record vessel positions on vessel log sheet for sets, hauling and catch; Yes No
inaccurately record retained ‘Target Species’ in the vessel logs; Yes No
inaccurately record ‘Target Species’ discards; Yes No
inaccurately record retained By catch species Yes No
inaccurately record By catch species discards; Yes No
record species inaccurately=a Yes No
interact with non target species: e-g- Yes No
: n :
high grade ereu the catch; Yes No
fail to comply with any Commission Conservation and Management Measures; Yes No
fish in areas where it is not permitted to fish; Yes No
fail to report vessel position to countries, where required, when entering and leaving an EEZ | Yes No
(crossing to or from an EEZ into or out of the High Seas);
transfer or tranship fish from, or to, another vessel atsea; Yes No
request that an event not be reported by the observer; Yes No
; Did the operator or any crew member | Yes No
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assault, obstruct, resist, delay, refuse boarding to, intimidate or interfere with observers
in the performance of their duties.

Yes No
expense to the observer or the observer’s government, with food, accommodation and
medical facilities of a reasonable standard equivalent to those normally available to an
officer on board the vessel.
use a fishing method other than the method the vessel was designed or licensed; Yes No
lose any fishing gear; Yes No
abandon any gear; Yes No
fail to report any abandoned gear; Yes No
dispose of any metals, plastics, chemicals or old fishing gear; Yes No
discharge any oil; Yes No
fail to monitor international safety frequencies; Yes No
fail to stow fishing gear when entering areas where they were not authorized to fish; Yes No

Proposed new data fields

4. WCPFC / IWG-ROP2 / 2008-16 “Candidate elements of the ROP with a focus on MCS”
were presented to the IWG-ROP2. These data fields are additional to the proposed data fields
discussed at SC3 and IWG-ROP2 (WCPFC-IWG-ROP2-2008/11). IWG-ROP2 agreed that
these would be provided to TCC4 for review and comment. TCC4 agreed that ROP
Observers should collect this information for the Commission and recommended that the
agreed recommendation be presented to WCPFC5.

Candidate Data Elements of the ROP with a focus on MCS

Avrticle 26 (Boarding and Inspection)

Recommend Delete field from Table

Recommend Delete field from Table

Nationality of boarding vessel Recommend to be included in ROP observer data tables
Freezer Type Already included in ROP observer data tables

Observer will check from records
on board if possible the following
Vessel Attributes:
AMhere-and—when-BuliL{delete}
Length Over All (LOA)(Specify
unit)

Meulded-Depth-Ldelete}
Beam-{delete}

Recommend to be included in ROP observer data tables
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Gross registered Tonnage
(Specify Unit)

Engine power (Specify Unit)

CMM 2004-03 - Specifications for the Marking and Identification of Fishing Vessels

Hull markings consistent with (Yes or No)
CMM 2004-03 Recommend to be included in ROP observer data tables
. . . (YYes or No)
WIN markings consistent with Recommend to be included in ROP observer data
CMM 2004-03
—_— tables)
(Yes or No)

WIN format for markings
consistent with CMM 2004-03

Recommend to be included in ROP observer data tables

CMM 2006-05 - Conservation and Management Measure for Sharks in the Western and

Central Pacific Ocean

Estimated shark fin weight by
species

Recommend to be included in ROP observer data tables
(Table 6)

Estimated shark carcass weight
by species

Recommend to be included in ROP observer data tables
(Table 6)

CMM 2007-04 - Conservation and Management Measure to Mitigate the Impact of Fishing
for Highly Migratory Fish Stocks on Seabirds

Seabirds captured alive and
released

Already included on Table 6 data fields— Species of
Special Interest - Condition when Landed on deck &
Condition when released
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Attachment D

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2—-7 October 2008
Pohnpei, Federated States of Micronesia

PRIORITIES FOR A POSSIBLE IWG-ROP3 TO BE HELD IN 2009

TCC 4 recommends to WCPFC5 that it authorize IWG-ROP to continue its work on
outstanding issues contained in CMM 2006-07. A non-exhaustive list is given below in order
of priority for the next meeting, if approved, by WCPFC5

Priority for next IWG-ROP3
1. Definitions and Scope
2. Costs
3. Vessel Size;
4. Vessel Safety Certificate
Supplementary items for next IWG-ROP3
5. Data Management
6. Fisheries to be monitored
7. Source of Observers
8. Code of Conduct
9. Observer Monitoring
10. Cadre of Observers for special purposes
11. At sea transhipment coverage if applicable
12. Liability and Insurance
13. Observer and observer trainer qualifications
14. Accreditation and Authorisation of Derrieres
Further work required (no prioritized order)
e Special requirements of developing State
e Develop and maintain an ROP database
e ROP website

e Standardized procedures for deployment of ROP observer
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Consider other means of collecting data required by the Commission;

ROP Manual (Observer Manual)

ROP Workbook

Develop and manage a list of specific tasks for ROP observers for individual fisheries

Coverage levels established by the Commission

Explore developing technologies for monitoring vessel operations and sampling the catch
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Attachment E

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

COMMISSION VMS STANDARDS, SPECIFICATIONS AND PROCEDURES
WCPFC-TCC4-2008/29

Standards, specifications and procedures (SSP) for the fishing vessel monitoring system
(VMS) of the Western and Central Pacific Fisheries Commission (WCPFC)

Responsible for conservation and management of highly migratory species within its convention
area, WCPFC is empowered to establish a VMS under Article 24(8) of the Convention for the
Conservation and Management of Highly Migratory Fish Stocks in the Western and Central
Pacific Ocean and, subsequently, by the adoption of Conservation and Management Measure
2007-02 at its Fourth Regular Session. Annex 1 of this measure defines the basic, functional
specification for the VMS in terms of the generic equipment to be used, position accuracy and
reporting frequency and data delivery time.

The purpose of these SSP is to establish the terms of implementation of the VMS, including
methods to ensure compliance of automatic location communicators (ALCs: term identical with
the FFA’s mobile transceiver/transmitter unit or MTU) with the Annex 1 standards; inspection
protocols; rules on polling; reporting frequencies; tampering prevention measures; and
obligations and roles of fishing vessels, CCMs, the FFA secretariat and the Commission
Secretariat.

1. Application

SSP shall apply to the Commission VMS that covers the high seas within the Convention Area.
SSP for the operation of VMS programmes within waters under national jurisdiction shall be the
exclusive responsibility of the coastal State.

2. Methods to ensure ALCs comply with WCPFC standards

1. Vessels subject to the Commission’s VMS in the WCPFC Convention Area will be
required to carry a fully operational ALC that complies with the full range of minimum standards

set out in Annex 1 of CMM-2007-02, (hereafter referred to as Annex 1).

2. The installation and use of ALCs will be governed by rules, based upon the principles set
down in this SSP, and adopted and published by the Commission.

3. Vessels with ALCs that comply with the full range of the minimum standards set out in
Annex |, but that cannot be remotely polled must either have a regular reporting rate of one hour
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or less, or will carry and operate, in addition to the ALC, a means of two-way communication by
voice (e.g., radio, satellite telephone) or data (e.g. telex, facsimile, email) permitting real time
contact with the WCPFC Secretariat, as necessary, with the assistance of the flag CCM, in the
English language.

4. At the time of registration of the VMS, vessels equipped with a means of two-way
communication, as provided in para. 3 above, will declare this means of communication as well
as relevant user 1D and any additional information required by the Secretariat to be able to
establish communications with the vessel.

5. Verification of compliance with the requirements of Annex 1 will be the responsibility of
the flag-state CCM for a given vessel.

6. In preparing the initial list of approved ALCs, the WCPFC Secretariat will take into
account lists approved by existing regional and sub-regional VMS programmes and lists approved
by CCMs.

7. The Secretariat will assess proposals for inclusion of additional ALC makes and models
on this list from both CCMs and equipment manufacturers. Approval of ALCs such requests will
be based on assessments of ALCs against minimum standards for the Commission VMS as set
out in Annex 1 of CMM 2007-02, WCPFC SSPs, as relevant, and using the methodology
established by the FFA with expenses for type approval processing to be borne by the proposing
entity.

8. The Secretariat will administer a Commission VMS database. For each fishing vessel
required to report to the Commission VMS the flag CCM will submit all necessary data to
complete its data file in the Commission’s VMS database. This data will include the name of the
vessel, unique vessel identification number (UV1)?, radio call sign, length, gross registered
tonnage, power of engine expressed in kilowatts/horsepower, types of fishing gear(s) used as well
as the make, model, unique network identifier (user ID) and equipment identifier (manufacturer’s
serial number) of the ALC that vessel will be using to fulfil its Commission VMS reporting
requirements.

9. Periodic audits of a representative sample of installed ALCs are to be carried out by
CCM s to verify that the specification and standards as set out in Annex 1 are being complied
with, and that there is no visible evidence of tampering.

10. The number of audits, to be planned on an annual basis, will be determined by
cost/benefit, logistical and practical aspects.

11. CCMs are responsible for ensuring that the audits are conducted by qualified operatives,
such as officers currently authorised under CCM national fisheries legislation.

12. Audit reports will include measurements of ALC position accuracy, elapsed time between
transmission and reception of data, and any physical anomalies (connections, power supply,
evidence of tampering) noted by the inspectors.

® I, and when, adopted by the Commission.
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13. The results of these audits will be provided to the Commission in the part 2 component of
the annual report to the Commission by the CCMs and those results compiled by the Secretariat
into a VMS Audit Report Document.

14. Furthermore, the Secretariat of the WCPFC, or its appointee will be, at the Secretariat’s
discretion and on prima facia grounds, entitled to audit ALCs from any CCM to independently to
verify conformity with standards. The execution of such examinations will be guided by an
analysis of the ongoing data files kept on each vessel. The resulting reports will be made
available to the Commission through its TCC.

3. ALC inspection protocol

1. At the time of a boarding and inspection of a vessel authorised to fish in the Convention
Avrea, such inspections to be conducted in accordance with national laws, when undertaken inside
a country’s EEZ and, when on the high seas, in accordance with the CMM-2006-08.

2. On boarding, the vessel master must make available for inspection, where so directed by
an authorised fisheries officer or inspector, its ALC unit, including antenna, connectors and
antenna cable.

3. Should a vessel master refuse access to its ALC unit, antenna and connectors to an
authorised fisheries officer or inspector, the inspecting party will immediately inform the relevant
flag state CCM and the Secretariat. The flag State will order the vessel to immediately comply.
Any vessels which refuse this order will be directed by the flag State, or the chartering State, to
head directly to port where a full inspection of the equipment in question can be carried out.

4. Failure to carry out this order may result in the suspension or revocation of a vessel’s
authorisation to fish in the Convention Area by the flag State responsible. The responsibilities of
a vessel master during boarding and inspection on the high seas are detailed in CMM 2006-08.

5. A report issued as a result of each inspection will confirm conformity of the ALC unit
and installation with the specifications set out in Annex 1. A copy of this report will be given to
the master of the vessel and forwarded to the vessel’s responsible flag State.

6. In the case where the inspection reveals any anomaly with the specification, the inspector
will inform the flag State CCM, the Secretariat and, if applicable, it’s chartering State. From that
date, the vessel operator will have 30 days to rectify the problem and to submit to a new
inspection to verify the installation. During that period, the vessel will be required to report its
position at intervals of four (4) hours by an alternative communications means approved by the
Secretariat.

7. A report of each inspection will be submitted to the CCM to which the vessel is flagged
and to the Commission by the inspecting authority, as provided for in CMM-2006-08 and at
Article 25 of the Convention.

4. Rules on polling and reporting of ALC units incapable of being polled
1. Any request by the WCPFC monitoring authority for a vessel’s current position must

receive a response within 90 minutes after its transmission, that response to include the vessel
position in latitude and longitude, and date and time of message transmission.
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2. For vessels carrying an ALC that uses the ARGOS system to report to the Commission
VMS, the Commission VMS will use the ARGOS proprietary positioning system as a means of
verifying the GPS calculated positions provided by the vessel’s ALC.

5. Vessel reporting, including position reporting frequencies

1. In accordance with Annex 1, ALCs fitted to vessels subject to the Commission’s VMS
must be capable of transmitting data hourly. The Commission may vary these standards
depending upon the fishery, applicable Conservation and Management Measures or for
monitoring control and surveillance purposes.

2. The Secretariat will require written authorisation from the vessel operator to download a
data network identifier (DNID) or equivalent. Should a vessel operator withhold such an
authorisation then the vessel’s authorisation to fish may be made invalid by the relevant flag State
CCM.

3. [The Commission VMS shall include an automated alert to report when vessels enter or
exit the high seas of the Convention Area. Vessels subject to the Commission’s VMS must be
reporting to the Commission VMS through automatic means before entry into the Convention
Area and continue reporting until the Convention Area is exited. In the case of ALC failure or
malfunction, these reports shall be provided by the vessel on a manual basis. It is the
responsibility of a vessel’s flag State CCM to ensure compliance with this requirement.]

4. In the event of non-reception of two consecutive, programmed high seas VMS positions,
and where the Secretariat has exhausted all reasonable steps to re-establish normal automatic
reception of VMS positions the Secretariat shall inform the vessel’s flag State CCM and the
vessel Master. From the time of transmission of this communication to the CCM, the vessel
Master shall be required to take immediate steps to re-establish automatic reporting and in any
event within [30 days or at its first port of call if less than 30 days]. During this period the vessel
shall be required to report its position manually to the Secretariat every [8][4] hours. In cases
where automatic reporting has not been re-established within [30] days the CCM shall order the
vessel to cease fishing, stow all fishing gear and return to port. The vessel may recommence
fishing on the high seas only when the ALC has been confirmed as operational by the Secretariat
following the flag State CCM informing the Secretariat that the vessel’s automatic reporting
complies with the regulations established in this SSP.

5. In exceptional circumstances, the flag State CCM may extend the period established in
paragraph 4 for an additional consecutive [15] days during which time the vessel will continue to
report its position manually every [4] hours to the Secretariat while on the high seas. When such
permission is provided the flag State CCM shall provide a report to the Secretariat as to the nature
of the exceptional circumstances and steps taken to re-establish automatic reporting. Such reports
shall be included in the Secretariat’s annual report on the operations of the Commission’s VMS to
the TCC as required under para. 7.3.9.

6. The Secretariat shall maintain and make available to all CCMs a current list of those
vessels subject to manual reporting and the duration of that reporting.

6. Measures to prevent tampering
1. Before being authorized for operation aboard vessels authorised to fish in the Convention

Area, ALCs must be included on the WCPFC approved list of ALCs.
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2. ALCs so designated during their type approval process, will be fitted with a physical
security mechanism to prevent access to the processing unit.

3. It will be the responsibility of WCPFC to provide CCMs with requirements for the
physical security, which will be chosen taking into account the cost, facility of fitting and security
quality as well as relevant 1SO standards.

4. Data routes from ALCs to the Commission VMS will use international data
communications services provided by recognized telecommunications authorities whose systems
and operations conform to current 1ISO guidelines for network data security, or to standards that
may supersede these guidelines in the future or their equivalents.

5. The auditing processes described in Section 1 of this document will be used to assure that
anti-tampering and, tamper-evident, standards for ALCs are being met.

6. Security of the Commission Secretariat’s VMS data will reflect the Secretariat’s role as
the guardian of the confidential VMS data for the high seas in Convention Area.

7. All security standards, procedures and practices will be consistent with the Commission’s
Information Security Policy (ISP).

8. Access to the Secretariat’s VMS data computer system will be in conformity with the
Commission’s ISP.

9. A set of standard operating procedures, elaborated by the Secretariat, and subject to
approval by the Commission on the recommendation of TCC, will be developed to deal with all
operational anomalies of the VMS, such as interruption of position reports, downloading of
DNIDs and their equivalent and responding to reports providing incoherent data (e.g. vessel on
land, excessive speed, etc.).

10. The integrity of the Secretariat’s VMS data will be verified annually by qualified
personnel, exterior to Commission Secretariat staff.

7. Obligations and roles of fishing vessels, CCMs, service level provider(s) and the
WCPFC Secretariat

7.1 Fishing vessel obligations

1. To register, carry and continually operate an ALC that meets the standards set out in
Annex 1 as well as any additional standards, specifications and procedures agreed by the
Commission.

2. To provide access to the ALC, associated connections and antennas, when directed by
authorized fisheries officers, inspectors or other authorized persons or organizations, in
accordance with relevant inspection provisions whilst on the high seas or in port.

3. To carry aboard and monitor at all times a two-way communication device that supports

real-time communication between vessels and the Commission’s VMS, with the assistance of the
flag State, as necessary.
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4. To ensure that a vessel’s ALC is protected from any attempt to tamper with its operation,
data transmission or integrity of data transmitted in conformity with Section 5 above.

7.2 CCMs

1. To ensure compliance by their vessels and operators with the provisions of Annex 1 and
any other WCPFC standards, specifications and procedures, including those that may be
established in relation to the management and use of VMS data in the high seas by application of
the inspection protocol described in section 2 above.

2. To conduct and report results of ALC inspections in accordance to procedures established
for that purpose, results to include data specified in Section 2 above.

3. To utilize the Commission VMS in accordance with the Commission’s conservation and
management measures and any of the standards, specifications and procedures agreed by the
Commission.

4. To provide to the WCPFC Secretariat a list of all ALC inspections by flag and vessels
type, including a summary of the results of each inspection.

5. To report, by email, facsimile or data entry procedures established by the Commission to
the Secretariat within a period of five days any registered ALC, including connections and
antennas, associated vessels (by name and flag) and vessel masters that appear to not be in
compliance with CMM-2007-02 and/or specifications and procedures agreed by the Commission
as well as the details of the non-compliance. The Secretariat will issue an acknowledgement of
reception of each report and, in the absence of this acknowledgement within 72 hours of
transmission, the CCM is required to re-transmit any unacknowledged report.

6. To apply sanctions and penalties sufficient to deter violations of applicable VMS
requirements and standards and to report action taken and sanctions applied to ensure compliance.

7.3 The WCPFC Secretariat

1. To ensure that data once received at the Commission VMS is not altered, accessed,
manipulated, copied or interfered with in any way, or used by anyone other than those authorized
to do so, as prescribed in the Commission’s ISP and the associated rules and procedures
developed by the Ad Hoc Task Group (AHTG) [Data] adopted by the Commission.

2. To provide a stable, reliable, fully maintained and supported Commission VMS that
conforms to the security standards set out in the Commission’s ISP.

3. To develop and manage a service level agreement (SLA) with the FFA for provision of
VMS services. An additional SLA may be required for the provision of VMS software, support
and the possible provision of out sourced VMS services between the WCPFC secretariat and a
software provider.

4, SLAs will include provisions for confidentiality and non-disclosure; SLA contract

clauses; services provided under the SLA; service rates; target response times; help desk support;
billing; possible provision of outsourced VMS services (e.g. front-line ALC management).

60



5. To enter into, and to maintain, direct contracts with mobile communications service
providers for the provision of position (and other) data from the ALCs to the Commission VMS.
A strategy of joining cooperating RFMOs, where possible, will be followed to achieve a goal of
negotiating the best possible rates for these services.

6. To utilize the Commission VMS in a manner consistent with the Convention, the
Commission’s conservation and management measures, and any of the standards, specifications
and procedures relating to the Commission’s VMS adopted by the Commission. [Unless
explicitly requested by a coastal State in accordance with Article 24(8) of the Convention the
Commission shall not have access to, interfere with, or use any VMS data owned by the coastal
State.] USA/RMI wants to consider

7. To administer the list of ALCs approved for use in the Commission VMS.

8. To compile and circulate to all CCMs a list of registered ALCs by vessel and flag
reported to the Commission in compliance or non-compliance with CCM-2007-02 and these
standards, specifications and procedures, as agreed by the Commission.

9. To monitor and report annually to TCC the performance of the Commission VMS and its
application and, as necessary, make recommendations for improvements or modifications to the
system, standards, specifications or procedures established to support it, in order to ensure the
Commission VMS continues to function as a stable, secure, reliable, cost effective, efficient, fully
maintained and supported system.

10. The Secretariat will include in its annual report (6.3.9) on the operations of the
Commission’s VMS to TCC, all details for non-compliant ALCs detected in the previous 12
months. TCC may recommend appropriate penalties or sanctions to the Commission as a means
of deterring non-compliance.
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Attachment F

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

PROVISIONAL IUU VESSEL LIST — 6 OCTOBER 2008

Current name of Current flag Date first included | Flag State Call Sign | Owner/beneficial owners Notifying Alleged

vessel (previous flags) | on draft IUU Vessel | Registration (previous | (previous owners) CCM/Contact 1IUU

(previous names) List Number/IMO | call signs) Details activities”

Number

Chu Huai No.638> Chinese Taipei 4 June 2008 CT4-2988 BJ4988 | Ta-Fu Tsai, Tonga Att. B 1-9
Pingtung, Chinese Taipei

Jing Chuen No.68° Chinese Taipei 15 September 2008 CT4-2909 BJ4909 | Hung Wen Liang, Gao Xiaong | New Caledonia Att. F1-4
City, Chinese Taipei

* The attachments referred to in this table accompanied the draft lUU Vessel List attached to WCPFC Circular 2008/20 dated 15 September 2008.
® Consensus could not be reached on this matter. The majority favored its listing. The minority were opposed.
® TCC4 noted that the vessel shall be subsequently removed from this list once France confirms the payment of assessed fines is complete.
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Attachment G

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

TONGA’S STATEMENT ON PARA. 15(B) OF CMM-2007-03

Mr Chair,

I am aware from our previous discussions on 1UU listing cases and in particular the application of
paragraph 15(b) of CMM-2007-03 that there are no explicit standards and criteria for assessing
whether an action taken by flag State is effective.

With that in mind Mr Chair, Tonga delegations would like to request that the following issues be
noted in the record.

One, that Tonga is concerned about having no explicit standards or criteria for assessing whether
an action taken by flag State is effective.

Two, Tonga would like the Commission to take note that Tonga believes that there is a need to
develop a clear and transparent criteria to be used when assessing the effectiveness of action
taken by flag State when applying paragraph 15(b) of CMM-2007-03.

Number of offences committed within the EEZ of a coastal State: There is a need to take into
account the number of offences committed within the EEZ of the coastal State. For example, in
Tonga’s case, there were 3 offences committed within the Tonga EEZ.

Penalty and fine provided by the national law of a coastal State: There is a need to consider
the penalty and fine imposed by the national law of the coastal State with respect to the offences
committed. For example, in Tonga’s case, total fine amounted to 1.2 million US dollars.

Number of days that the vessel had spent within the EEZ of a coastal State: Take into
account the number of days the vessel spend fishing (illegally) within the fisheries waters of the
coastal State. For example, in Tonga’s case, Chu Huai 638 fished illegally within Tonga EEZ for
a total of 13 days.

Total expenses incurred: Take into account the total expenses incurred by the coastal State and
others in carrying in combating 1UU activities including costs to air surveillance, sea surveillance,
to mention the least. For example, in Tonga’s case, costs incurred by NZ air surveillance etc.

Sovereign rights of coastal State: The sovereign rights of coastal State whose waters the
offences were committed should be taken into account in considering the effectiveness of action
taken by flag State.

Thank you Chair.
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Attachment H

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

PALAU’S STATEMENT ON CNMS ON BEHALF OF FFA MEMBERS

Mr Chairman,

The Forum Leaders have recognized the importance of fisheries to the economies of all Pacific
Forum countries. The members of the Forum Fisheries Agency, FFA, have committed to
promoting domestic fisheries, in particular the development of national tuna industries, supported
by an appropriate management and regulatory framework.

FFA members are intensifying efforts to apply a long-term strategic approach to Pacific fisheries,
and in tuna species in particular, to ensure that these resources are effectively managed so as to
provide enduring economic, social and cultural benefits; and upholding and strengthening the
existing regional and national arrangements, agreements and conservation measures that protect
this essential resource.

It is increasingly dismaying to learn that some of the fishing nations of the Commission are still
guestioning the legitimate right of the small island developing states to develop their own
fisheries. The actions of some of the fishing nations of this Commission continue to block the
development of some of the smallest developing island States in this region.

FFA members are very concerned about IUU fishing in this region, particularly unauthorized and
unlicensed fishing in coastal State areas under national jurisdiction. Yesterday, we heard of
numerous incidences of illegal incursions into the waters of small island developing States and
Territories. As we meet this week, vessels that are not authorised to fish pursuant to the
Conservation and Management measures of this Commission are fishing in the Convention Area.
Their activities, if uncontrolled, present a threat to the long-term sustainability of our region’s
valuable tuna stocks. Equally, their activities also present alternative opportunities for some of the
smallest developing island States in this region to maximize returns on the utilization of tuna
resources including developing domestic industries.

Mr Chairman, for some years the Commission has been grappling with the issue of cooperating
non-members. For FFA members, the cooperating non-member issue has presented complexities
that reach to the heart of this Commission. Mr Chairman, FFA members initiated the MHLC
process, the founding process of our Convention, to achieve many goals. We hoped at the time
that this Commission would secure and protect the rights and interests of FFA countries; would
secure maximum long-term benefits for FFA member countries; and would ensure conservation
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of the resource. It must also be recognized, that the issue of new entrants in this region has a
history that stems from the 1999 MHLC Resolution on Future Participation in the Conference,
that shaped our Convention, and the 2002 Decision of the PrepCon relating to participation in the
work of the Conference. The WCPFC Convention was designed to make it harder for new
entrants, because of the problems of overcapacity and also because unlike other tuna regions most
of the participants are small island countries for whom the tuna resources are important.

FFA members have been very mindful of this history, and have carefully considered and reflected
on the outcomes from the Guam Commission meeting in 2007. We have also sought to continue
to build on our efforts through 2007 to find a way to improve the process and outcomes from the
consideration cooperating non-member applications. We note that the fourth priority issue for the
Commission in 2008, is described in the Guam record as the “development of an improved and
rationalized process for considering applications for CNM status.”

To this end, at this TCC session FFA members have two delegation papers to contribute to the
TCCA4 deliberations. FFA members would like to propose that discussion of Agenda 2.5 a) be
held in two parts.

. First, we would propose that the TCC discuss the process for considering CNM
applications in 2008. We agree it is only fair that CNM applications which were received in 2008
must be considered in accordance with CMM 2004-02. FFA members would like to propose that
TCC4-DP02, a paper by New Zealand, be used a basis of these deliberations during TCCA4.

. Second, we would propose the TCC discuss how the process for considering CNM
applications from 2009 and beyond might be improved. FFA members have carefully considered
this matter and have tabled DP05 which includes some possible amendments to CMM 2004-02,
that build on the FFA delegation papers which were tabled at the Guam meeting.

Finally, noting the limited time under this agenda item and to ensure that we make good progress
towards the resolution of this priority Commission issue, FFA members would like to propose
that the TCC defer deliberations of the technical merits of individual CNM applications that have
been tabled to date. This is consistent with the current CMM 2004-02, and would present an
opportunity for the TCC to maximize the progress that could be made on clarifying the process
for considering CNM applications, both at WCPFC5 in Busan and also for the future.
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Attachment |

PROCESS CURRENTLY EMPLOYED TO REVIEW CNM APPLICATIONS

PART 1 - Have the requirements of the application been met?

CNM
APPLICATION

~

KDefer consideration of
NO application until next
regular annual session.

Consider what actions
) to be taken with
respect to vessels

already in Convention
Area.

N J
NO

Y

Was the application
received in advance of
90 days before
WCPFC4? (para 1)

Is applicant able to
provide further
specific info to
complete their

application or to

provide sufficient
justification as to why
incomplete?

Does the application
include all the required
information including
commitment to cooperate
fully with WCPFC
measures? (para 2)

NO

YES

Consideration by the Commission of the
application for CNM status

v
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PART 2 — Process for Commission to consider whether CNM status should be accorded

CNM
APPLICATION
233&2&3 N Note views of
information applicant on
ratification or
accession (para

5a)

Consider what
actions to be taken
with respect to
vessels already in
Convention Area

- J/
Does the applicant already
fishing in the area have a
favorable record of compliance
with Convention provisions and
WCPFC CMMs adopted? And
has the applicant a favorable
record of compliance in other CNM
RFMOs? (para 5(c)) NO Status is Application
) not proceeds,
accorded | OR | Subjectto
to the specific
applicant conditions
_

S

Taking into account the status of stocks and
existing levels of fishing effort in the fishery
(para 5(b) and para 9), and any voluntary

agreement made by the CNM applicant
with respect to restrictions on capacity,
catch or effort by each fishery in the

Convention Area.

Commission
makes decision
on whether to
approve CNM

Status.
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Attachment J

The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

STATEMENT BY COOK ISLANDS ON SIDS ON BEHALF OF FFA MEMBERS

Mr Chairman, | make this statement on behalf of the 17 FFA members, 15 of whom are small
island developing States.

Mr Chairman, FFA members wish to express our sincere appreciation to Japan, for the co-funding
of USD 80,000 that was provided from the Japanese Trust Fund to the 2008 High Seas Boarding
and Inspection Scheme Training Workshop. The Executive Officer of the Cook Islands Pacific
Patrol Boat “Te Kukupa” participated in the workshop, and he returned to the Cook Islands ready
to take part in the Cook Islands contribution to the effective implementation of the WCPFC High
Seas Boarding and Inspection Scheme.

Mr Chairman, FFA members would also like to express our sincere appreciation to the on-going
voluntary contributions that the United States has made to the Special Requirements Fund, and
the contribution this year of a further USD 50,000. | understand that these funds have
contributed, among others to a range of SPC activities that my colleague, the MMR Data
Manager and Turtle Lady, participated in previous years as well as 2008. Although these
workshops are not directly related to MCS, such as the SPC Stock Assessment Workshop and the
SPC Tuna Data Workshop.

Mr Chairman, the inclusion of the “Consideration of the Special Requirements of Developing
States, pursuant to Part 8 of the Convention” agenda item at each meeting of the Commission and
its subsidiary bodies is required by the WCPFC Rules of Procedure: specifically, Rule 2.

Whilst, we are extremely appreciative of the voluntary contributions that have been made which
continue to provide assistance to small island developing States in areas of science, data and
MCS, FFA members would like to point out that these funding arrangements only relate a portion
of Part 8 of the Convention: particularly paragraph 3 and aspects of paragraph 4 of Article 30.

Mr Chairman, through this meeting deliberations have continued for the adoption of a new
conservation and management measure for bigeye tuna. FFA members are also very concerned
of the ongoing abuse of the Overcapacity Resolution, even after the apparent resolution of this
issue at the Guam meeting. Noting these, FFA members would like to remind other Commission
members of the obligation in our Convention that the Commission shall give full recognition of
the special requirements of developing State members, including small island developing States
and territories. In particular, the Commission shall give full recognition to the special
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requirements of developing States when developing and implementing conservation and
management of highly migratory fish stocks in the Convention Area and in respect of the
development of fisheries for such stocks.

Paragraph 2 of Article 30 provides further detail on how the Commission, in giving effect to the
duty to cooperate for conservation and management of highly migratory fish stocks, shall take
into account the special requirements of developing State members, in particular small island
developing States and territories. Paragraph 2 further notes that small island developing States
and territories are vulnerable and dependent on exploitation of marine living resources. There is
also a need to avoid adverse impacts on, and ensure access to fisheries by peoples of small island
developing State members. Additionally there is a need to ensure that conservation and
management measures do not result in transferring, directly or indirectly, a disproportionate
burden of a conservation action onto developing State members and territories.

Mr Chairman, in addition to Article 30, our Convention has many key provisions that also require
the Commission to take into account the special requirements of developing States, particularly
the special requirements of small island developing States and Territories that are dependent on
marine living resources. For example, in Article 5 (b) requires that the Commission give
consideration to the special requirements in the adoption of conservation and management
measures. In Article 10 there is specific mention of the need to take into account the special
requirements of developing States, particularly 10(3) which stipulates a number of relevant
criteria for Allocation decisions by the commission. Article 8(2) of the Convention, requires the
Commission when establishing compatible measures to take into account the respective
dependence of coastal States on the resource.

Noting these, FFA members look forward to future deliberations giving full recognition of all
aspects of Part 8 of the Convention.

Thank you Mr Chairman.
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Attachment K
The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session

2-7 October 2008
Pohnpei, Federated States of Micronesia

STATEMENTS ON SPECIAL REQUIREMENTS

Statement by
the Republic of the Marshall Islands on Small Island Developing States SIDS

As CCMs are aware, at the last annual WCPFC meeting in Guam, there was substantial debate
around the table regarding the domestic fisheries development aspirations of SIDS and where, if
any place, it would be appropriate to accommodate such aspirations in the ongoing discussions
and dialogue of the WCPFC. In our view, the Convention itself appropriately accommodates the
sovereign rights of coastal States by having within and throughout its text, explicit language that
safeguard those rights. Without having to go into details and in the interest of time, | need not
revisit nor reopen past issues and the ongoing debate which we have come to find ourselves
hanging in the crossfire of competing fishing interests.

In reference to the outcome and agreed decision at WCPFC4 in Guam, | wish to make note of the
final version of the Summary Report dated 21 February 2008; specifically, paragraphs 323-326
wherein there was a sense of common understanding among all CCMs alongside the WCPFC
Chair that the issue with regards to the Marshall Islands aspiration to acquire newly-constructed
fishing vessels from Chinese Taipei as part of its overall domestic fisheries development efforts
was finally resolved and that no further disproportionate burden will be exerted upon SIDS. To
date, however, this has not been the case as we find ourselves having to come and report to the
TCC on possible non-compliance by developed Members. We feel that it is only fitting that this
issue be taken up and addressed as appropriate given that the TCC is tasked to look at issues of
general compliance with related WCPFC decisions, especially those agreed at the annual meeting.

On that note, | wish to seek some form of explanation from any concerned developed Members

around the table on this issue and it is our hope that we can move forward and leave this meeting
on a more positive and reassuring note.
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Statement by Nauru on behalf of the PNA
Mr Chairman | wish to make a brief statement on behalf of the PNA.

The PNA wishes to lend our support to the statement by Marshall Islands with regards to the
difficulties Marshall Islands and Tuvalu have been facing in securing purse-seine vessels from
Taiwan. We strongly believe that these actions are in contravention of Resolution 2005-02 on
Reduction of Overcapacity which essentially calls on CCMs to work together to reduce
equivalent capacity by 31 December 2007 of purse-seine vessels that entered Contravention Area
after MHLC and PrepCon.

The Resolution stipulates that it shall be implemented to ensure that no adverse effect is given to
the coastal processing and transshipment facilities and associated vessels of developing island
coastal States and territories, and would not affect investment that has occurred legally in FFA
member countries.

Subsequent to its adoption in 2006, Marshall Islands and Tuvalu informed FFC and the WCPFC
of ongoing issues with Taiwan over the Resolution with the Marshall Islands being denied the
release of two purse-seine vessels that were constructed in Taiwan and Tuvalu being denied the
ability to purchase a vessel to be constructed in Taiwan.

At WCPFC4 there were lengthy discussions, which FFA members understood, would result in
Taiwan being able to finally release the two purse-seine vessels that Marshall Islands was waiting
on and for Tuvalu to finally be able to obtain a vessel as planed. However, this has not eventuated
and instead Taiwan has confirmed its intention for the two purse-seine vessels originally
intended for Marshall Islands to be sold to the United States of America.

In recent years, the United States of America has been steadily increasing their purse-seine fleet
in the WCPFC Convention Area within the pre-existing limit of the Treaty on Fisheries with FFA
members, including through the purchase of new vessels from Taiwan. We understand that the
reason the United States is able to purchase new vessels from Taiwan is because of the footnote
to paragraph 1 in CMM 2005-01, which provides for an interpretation of current levels of fishing
effort to include fishing rights authorized under existing regional or bilateral fishing partnership
agreements which were registered with the Commission, such as the Fisheries Treaty between
FFA and the United States.

However, in comparison the content of paragraph 6 of CM 2005-01 which states “Nothing in this
decision shall prejudice the legitimate rights and obligations of those small island developing
Members and Territories in the Convention Area seeking to develop their own domestic
fisheries”, does not seem to make a difference in the case of Marshall Islands and Tuvalu and
therefore we lend our full support to the Marshall Islands Statement.
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Statement by Chinese Taipei on Small Island Developing States (SIDS)

In response to the criticism and concerns raised by the Republic of the Marshall Islands (RMI) and
some delegations from FFA, on behalf of the delegation of Chinese Taipei, | would like to take this
opportunity to reaffirm the position of our support on the special requirement of small island
developing states in recognition of their aspiration for developing their own fisheries. Over the past
year, the Fisheries Agency of Chinese Taipei received many applications submitted by our shipyard
companies requesting for the permit for building vessels in Taiwan, in particular the purse seine
vessels, and for export. The Fisheries Agency reviewed those applications with cautious attitude.

As some of you might be recalled, we have a painful experience in the matter of operation of foreign
flagged purse seine fishing vessels by Chinese Taipei entrepreneurs, and such criticism by members
of WCPFC had finally led to the adoption the Resolution 2005-02 by WCPFC. The matter took more
than two years for Chinese Taipei to resolve, when our efforts on solving the problem of overcapacity
were recognized by members of the Commission in last annual Commission meeting. (Please see
WCPFC4 record of meeting paragraphs 238-240.)

During the meeting of WCPFC4, our delegation made a brief introduction of the amendment of the
Regulation of Permission for the Export of Fishing Vessels. The objective of the amendment was to
prevent the expansion of fishing capacity with Chinese Taipei capital and beneficiary. The cost of
rectification of such expansion of fishing capacity was a substantial one, in both tangible and
intangible terms. Therefore, Chinese Taipei takes the matter with extreme care, in order to prevent
any possibility of criticism by members of WCPFC and other members of the international
community that Chinese Taipei is taking the advantage of small island developing countries to seek
expansion of its own fishing capacity.

Nevertheless, we have also noted the discussion in the meeting of WCPFC4 that the Commission
clearly supports the legitimate development aspirations of the developing small island States and
Territories, such as 2 vessels for the Republic of the Marshall Islands (RMI) and 1 vessel for Tuvalu.

If the Commission takes into account the special requirement of RMI and Tuvalu and decides to
overrule the restriction of source of capital, we are ready to permit the vessels built in Taiwan for
export to RMI and Tuvalu.

At the same time, for the purpose of conserving the resource of tuna and tuna-like species, we also

hope some criteria or guideline could be established in WCPFC so as to avoid the expansion of
fishing capacity in the region. Thank you.
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The Commission for the Conservation and Management of
Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Technical and Compliance Committee
Fourth Regular Session
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Pohnpei, Federated States of Micronesia

STATEMENT BY THE UNITED STATES OF AMERICA ON THE SPECIAL
REQUIREMENTS OF SMALL ISLAND DEVELOPING STATES (SIDS)

The United States assigns a very high priority to the special requirements of small island
developing States and territories (SIDS). Throughout the negotiations that led to the
WCPF Convention and during the period of its implementation, the United States has
sought to defend and advance the interests of SIDS and, in particular, has worked to
ensure that recognition of these special requirements is among the priority issues
addressed within the Commission.

During the negotiations for the Convention, the United States was a strong proponent of
the “Special Requirements Fund” established to support participation by SIDS in the
work of the Commission and, since the fund was established, the United States has been
the single largest contributor. The United States was instrumental in ensuring that the
annual budget of the Commission included a line item for travel to the meetings of the
Commission by representatives of SIDS to ensure that full participation in the meetings
of the Commission and its subsidiary bodies does not pose an undue economic burden for
these States and territories.

The United States supports efforts by small island developing States and territories to
develop their own domestic fisheries. In this regard, during discussions within the
Commission on how to address the growth of fishing capacity in the region, the United
States has argued that efforts to control fishing capacity must not target vessels operating
in direct support of shoreside development projects in the SIDS. The United States
remains supportive of efforts by SIDS to develop their domestic fisheries, including
through the acquisition of vessels to operate under their flags, and only seeks to ensure
that such efforts do not have the unintended consequence of unchecked growth of fishing
capacity in the region by interests with little or no direct ties to the economies of the
SIDS in question.

Under the 1988 Treaty on Fisheries between the United States and the Pacific Island

States of the Forum Fisheries Agency (FFA) the United States has long recognized the
special requirements of SIDS, and the right of these States to the economic benefits
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derived from the fishery resources harvested in waters under their jurisdiction. Under the
Economic Assistance Agreement associated with the Treaty, and the corresponding
industry payment under the Treaty itself, the U.S. contribution through the end of the
current extension period in 2013 to the Pacific Island States Party to the Treaty totals
US$450 million. If the Treaty were negotiated solely for the purpose of gaining fishery
access for U.S. vessels on terms comparable to other distant water fishing states, this
amount would be considerably lower. The economic assistance provided under the Treaty
includes significant amounts, above and beyond straight fees for fisheries access,
precisely because the United States recognizes the special requirements of these SIDS
and understands the importance of contributing directly to their economic development
and wellbeing.

Under the original terms of the Treaty concluded in 1988, the United States was
authorized up to 50 licenses (with an additional 5 licenses available under specific
circumstances, but these have never been utilized). During the negotiations to extend the
Treaty for an additional 10 years, from 2003 through 2013, the United States accepted a
reduction in the number of licenses from 50 to 40 to allow the Pacific Island States to
make the capacity these licenses represent available to other vessels, including vessels
operating under their own flags. As a result, the United States is not only the only fishing
fleet in the region that is constrained by a legally binding limit on the number of licenses
available to it, the United States is the only country that has accepted a legally binding 20
percent reduction in the number of fishing opportunities available to its fleet in the
WCPFC Convention Area. Moreover, even though the number of U.S. vessels operating
under the Treaty in recent years has been well below the 40 licenses that the fleet is
authorized, the United States has continued to pay the full amount for all 40 licenses each
and every year.

Under the Treaty, and in implementing it obligations under the Convention, the United
States has taken unparalleled steps to support efforts by FFA Member States to ensure
that the fisheries conducted throughout the Western and Central Pacific are adequately
monitored and enforced. The United States was the first fishing fleet in the region to
accept 100 percent VMS coverage on its purse seine fleet. The same fleet operates with a
minimum level of 20 percent observer coverage, a level not approached by any other fleet
in the region. The VMS, observer, and reporting provisions under the Treaty apply not
only in waters under the jurisdiction of the FFA Member States, but to U.S. vessels
operating throughout the Treaty Area, including the high seas. No other fleet in the
region has accepted these conditions.

In summary, the United States makes every effort to recognize and respond to the special
requirements of SIDS and to work with the Pacific Island States, in particular, to ensure
that they receive the maximum benefits for the fishery resources in waters under their
jurisdiction. This includes concrete and unequalled efforts, undertaken in cooperation
with the FFA Member States to ensure that these fisheries are monitored and regulated,
so as to make the benefits of these resources available to future generations.
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Pohnpei, Federated States of Micronesia

DRAFT WORK PLAN AND BUDGET, 2009-2013

WCPFC-TCC4-2008/15 (Rev.2)
7 October 2008

Paper prepared by the Secretariat

Introduction

1.

The Second Regular Session of the Commission (WCPFC2) in December 2005 endorsed

an agreement by the First Regular Session of the Technical and Compliance Committee (TCC1)
that the priority components for the elaboration of the Commission’s monitoring, control and
surveillance (MCS) framework for the next two years are as follows:

(@)
(b)
©
(d)
(€
)
)
(h)
2.

Members’ and Commission’s list of fishing vessels;

Vessel Monitoring System (VMS);

Regional Observer Programme;

Port State Scheme and Transhipment;

High Seas Boarding and Inspection Scheme;

Catch Verification;

Catch and Statistical Documentation Scheme; and

Gear Marking.

At the Fourth Regular Session of the Commission (WCPFC4) held at Guam, USA in

December 2007, the Chair identified several priority issues for the Commission in 2008:

(a)
(b)

development of a CMM for bigeye and yellowfin tuna;
development of compatible measures for the high seas, including development of

measures for the high seas and for EEZs of other non-PNA CCMs, which are compatible with
those measures applicable to the PNA members of the Commission consistent with paras 9
and 10 of CMM-2005-01;

(©)

development of a CMM that regulates transhipment activities; and

(d) development of an improved and rationalized process for considering applications for
CNM status.
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4. Using discussions in WCPFC4 and previous TCCs as a guide, the proposed technical and
compliance elements of the Commission’s Work Programme for 2009-2013 based on the three
functions of TCC identified in Article 14 of the Convention, are presented in Attachment 1. TCC
may elect to consider draft work programmes (i.e. identifying key activities/outcomes/milestones)
and associated budgets for the Commission VMS, Regional Observer Programme, High Seas
Boarding and Inspection Procedures, Bycatch Mitigation, WCPFC Record of Fishing Vessels and
Legal Consultancy Services for the period 2009-2013. A template to assist with this is presented
in Attachment 2.

5. Some work programme elements may be accomplished “in-house” and at nominally zero
cost, others may require outside expertise and significant financial support.

6. TCC4 is invited to consider its technical and compliance priorities within the
Commission’s MCS framework for the next five (5) years. It is also invited to consider the
activities and associated budget required to support the effective implementation of the work
programme to achieve the objectives associated with each element of that framework.
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Dec-08
Jan-09

Feb-09
Mar-09
Apr-08

Review
framework
adopted

Attachment M, Annex 1

Article 14(1)( c) - Review the implementation of cooperative measures for monitoring, control and

surveillance, and enforcement adopted by the Commission and make such recommendations as

may be necessary.

Priority 1 Priority 2 Priority 3 Priority 4 Priority 5 Priority 6 Priority 7
Development Development Adoption of Procedures Statistical Fishing Port State
of the of the the High Seas for Documentation Vessel Measures
Commission Regional Boarding and Transhipment | Schemes (SDS) Charter and Port
Vessel Observer Inspection Verification and Catch Arrangements | Inspections
Monitoring Programme Scheme Documentation Scheme
System Schemes (CDS)

Transhipment

verification

procedures

WCPFC5 adopted

Commission HSB&I
VMS partially ROP partially Scheme
implemented implemented Implemented
Agreed SLA ROP Implementation | Transhipment
with FFA implementation | by flag State Verification
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May-09
Jun-09
Jul-09

Aug-09

Sep-09
Oct-09
Nov-09

Dec-09
Jan-10

Feb-10

Mar-10
Apr-10
May-10
Jun-10

Jul-10

Aug-10

Sep-10
Oct-10
Nov-10

Dec-10

implemented
and monitored
SSPs

implemented
and applied.

Commission
VMS further
implemented

CCMs and the
Secretariat
monitor,

refine as

necessary and
advise the
TCC and
Commission
on

implementation
of the VMS.

proceeds and
IWG-ROP
continues work

to further
elaborate

outstanding
elements of
the

ROP.
TCC5

WCPFC6

ROP further
implemented

IWG-ROP
monitors,
refines as

necessary, and
advises the
TCC and
Commission
on
implementation
of the ROP.

TCC6

WCPFC7

CCMs.
Training
In HSBI

Procedures
arranged by
the

Secretariat.

procedures
implemented

Transhipment
verification
procedures
fully
operational

CDS or SDS

Scheme adopted

CDS or SDS
Scheme
implemented

Charter
Arrangements
Scheme
adopted

Charter
Arrangements
Scheme
implemented

FAO-based
port State
measures
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Jan-11

1UU fishing
mitigated

Compliance by
CCMs with
CMMs
routinely
reviewed
and monitored

Commission
VMS fully
implemented

ROP further
implemented

IWG-ROP
further
develops

options for
cost-sharing,
coverage and
an
implementation
schedule

TCC7

WCPFC8

ROP fully
implemented

TCC8

WCPFC9

adopted

FAO-based
port State
measures
implemented
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TCC9

WCPFC10

80




Provisional Estimated Budget'®

Attachment M, Annex 2

TCC Work Program Element 2009 2010 2011 2012 2013 Five-year
(USD) (USD) (USD) (USD) (USD) Total

Regional Observer Programme (General Account Fund)

Intersessional Working Group Meeting 60,000 60,000 0 0 0 120,000

Post-Audit Remediation 10,000 10,000 15,000 15,000 20,000 70,000

Observers for special circumstances 30,000 30,000 30,000 35,000 35,000 160,000

Data entry support 40,000 40,000 44,000 48,000 52,800 224,800

Data Quality Officer 0 30,000 33,000 36,300 39,930 139,230
Sub-Total 140,000 170,000 122,000 134,300 147,730 714,030

WCPFC Record of Fishing Vessels

Amendments to WCPFC Record database and web facility 5,000 5,500 6,000 6,500 7,000 30,000
Sub-Total 5,000 5,500 6,000 6,500 7,000 30,000

Commission VMS

Capital Costs 93,290 35,000 35,000 35,000 70,000 268,290

Operating Costs’ 243,600 400,200 556,800 713,400 870,000 2,784,000

Annual Security Audit™® 0 25,000 25,000 30,000 30,000 110,000
Sub-Total 336,890 460,200 616,800 778,400 970,000 3,162,290

Information Management System

Database for management of data related to CMM-2007-03, 60,000 65,000 0 0 0 125,000

CMM-2004-02 and CMM-2006-08
Sub-Total 60,000 65,000 0 0 0 125,000

By-Catch Mitigation

Website Development 5,000 5,000 2,500 2,500 2,500 17,500

Website Maintenance 2,500 2,500 5,000 5,000 5,000 20,000
Sub-Total 7,500 7,500 7,500 7,500 7,500 37,500

Legal Consultancy Services

Legal Consultant to address para.3(j) of CMM-2007-03 20,000 0 0 0 0 20,000
Sub-Total 20,000 0 0 0 0 20,000

TOTAL 569,390 708,200 752,300 926,700 1,132,230 4,088,820

" For 2009 only. All figures for 2010-2013 are indicative.

& Cross-cutting budget needs, e.g. support of MCS elements of the work of the AHTG [Data], are accommodated elsewhere in the Commission budget.
° Assuming 600 active MTUs reporting in 2009 with annual increments of 600 active MTUs reporting thereafter.

19 pyrsuant to Draft Commission VMS Standards, Specifications and Procedures (Section 5, para.10).
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STATEMENT BY FIJI ON BEHALF OF FFA MEMBERS ON THE CATCH DOCUMENTATION
SCHEME

Relevant paper: WCPFC-TCC4-2008/DP-05

FFA members acknowledge with appreciation the lead the EU has taken in developing a draft
Conservation and Management Measure on a WCPFC Bigeye Tuna Catch Documentation Programme,
noting that Forum members fully support the concept of a CDP.

FFA members have repeatedly stated that an integrated and comprehensive framework of monitoring,
control and surveillance measures is required within the WCPFC to ensure compliance with, and
effectiveness of, the Conservation and Management Measures of the WCPFC. The implementation of a
Catch Documentation Scheme is considered a central element of such an MCS framework.

As you will recall, FFA members endeavoured at WCPFC4 to establish a formal working group (the
Catch Tracking Scheme Intercessional Working Group [CTS-IWG]) that could prepare objectives and
develop an agreed design framework for a Catch Tracking Scheme. These efforts were made through the
submission of WCPFC 4-2007-DP30 and participation in the small working group convened by Australia.
FFA members remain of the opinion that a structured approach allowing a more holistic consideration of
issues is required to ensure that the WCPFC will implement a CMM which will be effective and
consistent with its conservation and management objectives.

FFA members note that Japan has implemented a catch documentation scheme for Pacific bluefin tuna
effective 4 June 2008. It was noted that this was implemented under the ICCAT recommendation of 2007
to create a catch documentation scheme for Atlantic bluefin tuna. We are of the view that a catch
documentation scheme for Pacific bluefin tuna is the responsibility of this organisation and not ICCAT.

The draft CMM on CDS proposed by the EU raises a number of concerns including its effectiveness,
species, data accuracy, scope, integration with other MCS initiatives and small island state issues. This
suggests that it may be prudent to initially agree on the objectives of the scheme and design standards and
framework before developing its operational structure. Once the objectives and design are established and
agreed upon, a catch documentation scheme can be developed to reflect such standards and framework.
The draft CMM presented by the EU will provide an excellent base for such consideration.

It is therefore suggested that a formal CTS-IWG be established and consider the following in designing it:
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a. Objective/s including compliance and verification of catch data, harmonisation
with other Tuna RFMO’s and elimination of IUU fishing.

b. Scope including species, fishing gears, product form and transhipping operations.

c. Operational issues of data submission, handling, analysis, reconciliation and
dissemination including use of electronic based systems and consideration of
commercial trade tracking programs.

d. Roles and responsibilities of flag states, coastal states, port states, WCPFC
Secretariat and trade organisations

e. Capacity within CCM’s and particularly small island developing states to
implement and capacity building assistance.

f. Integration within the MCS framework of WCPFC.

It is further suggested that the CTS-IWG seek technical expertise and input from CCAMLR who have an
operational catch tracking system which has been repeatedly modified and improved over time. Input
from other tuna RFMO’s, regional trade and customs bodies is also considered to be of potential value.
For these reasons FFA members propose that the second option in the Secretariat’s working
paper TCC4-2008/27 be adopted and that the CTS-IWG be tasked with working to developing a catch
documentation scheme to receive further consideration at TCC5.
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